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FROM
THE

EDITOR
Our dear readers,

This is a debut of the new editorial team of your Africa's Premier Law Journal- Law 

Digest. This Issue 18 of Autumn 2019 (Nigeria Issue) has been specially packaged to 

sustain and enrich readers' delight. Our cover features a distinguished legal personality, 

Mr. George Etomi, FNIALS, NPOM. The interview with George reveals more than what 

had hitherto been known one of the country's foremost commercial lawyer. Samson's 

piece examines the Supreme Court judgement in A.G Rivers v A.G Federation&Ors 

decided on 17 October, 2019 and the recently signed Deep Offshore and Inland Basin 

Production Sharing Contract (Amendment) Act, 2019. Kolapo throws a new challenge 

the status quo, wondering why foreign trained lawyers cannot represent parties in 

arbitration in Nigeria. The flip side of his argument implies that Nigerian lawyers would 

also be able to represent clients extra-jurisdictionally (beyond the confines of Nigeria's 

geographical expression). Abigail and Rahmatu’s article on 'Legal Education in Nigeria in 
stthe 21  Century” offers a deep insight on the challenge of manpower for the legal 

profession in Nigeria. This is further amplified by Yemi's piece on “Practical Approach to 

Internationalization of Legal Education and Research” which examines the issue from 

lecturers' global competitiveness. Tunde's exposes readers to a new field of law and 

practice involving “small claims court system and administration of estates” while 

Jacqueline's focuses on emerging field of equipment financing and leasing in mining, 

agricultural and Construction.

Yemi Oke, PhD

This edition brings forth insightful legal commentaries and analyses from writers of 

diverse backgrounds on new issues of law and practice while also x-raying unfolding 

trends in law and practice globally.

Happy reading!!! 
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Samson Ozah
Associate, George Etomi and Partners

.

An Evaluation Of The 
Supreme Court Judgment In 
Attorney General Of Rivers 
State & 2ORS VS. Attorney 
General Of The Federation: 
A Game Changer Or Sheer 
Rhetoric?

This paper will examine succinctly the 

impact of the judgment of the Supreme 

Court in the context of the amendment of 

DOIBPSCA (amended PSC Act).  

Background

the Federal Republic of Nigeria, (CFRN) 
51999  as amended provide the legal and 

constitutional impetus for the contention 

and claims of the aggrieved oil producing 

states.

 
Driven by the need to encourage upstream 

investments in offshore oil acre ages, 

which were considered extremely risky 

and novel at the time, the DOIBPSCA was 

enacted more than a decade ago to provide 

fiscal incentives for investment in deep 

waters. 

Nigeria's offshore deep waters proved 

prolific with Bonga oil field being the first 

commercial deep-water discovery 

(OML118), which has produced over 700 

million barrels of oil since inception, 

followed by Agbami (OML 127 and 128), 

Erha (OML 133), Akpo and Egina (OML 

130), and Usan (OML 138). Thus, the 

incentives which led to massive 

investments amongst the International Oil 

Companies (IOCs) unlocked an increase in 

Nigeria's crude oil reserves to about 36 

Billion barrels as at June 2019. 

Despite oil price rising above $100 per 

barrel between 2010 and 2014, the FGN 

has been accused of failing to maximize 

the opportunity for additional revenues by 

the review of its share in the PSCs and the 

fiscal provisions under the DOIBPSCA in 

order to cream off the additional revenues 

thus losing over $20 billion dollars of 

extra oil revenue over the past decade.

Constitutional and Legal Basis

The relevant provision of the CFRN, 1999 

as amended, imposes a constitutional 

responsibility in sharing the revenues 

collected in a federation account amongst 

the FGN, State governments and Local 

Government Councils according to a 

sharing formula prescribed by the National 

By virtue of section 162(2) of the CFRN, 

1999 as amended, the principle of 

derivation of not less than thirteen percent 

(13%) for oil producing states in a sharing 

formula between the FGN and natural 

resources bearing States (in this case oil 

producing States) is well entrenched in the 

Nigerian constitution. Given this 

dependence on the revenue pie, the neglect 

by FGN to review its share under a PSC 

for additional revenue upon an oil price 

increase inevitably impacts on the share of 

the oil producing States. It is this 

legitimate concern that ultimately 

triggered a legal dispute by the 

aforementioned aggrieved oil producing 

States against the FGN.

The PSCs between the FGN and the IOCs 

typically provide a profit sharing formula 

of 45% to 60% for the FGN through 

NNPC, which representsa higher stake 
7than what the IOCs take . However, it is 

worthy of note that the DOIBPSCA also 

6Assembly . The foregoing implication 

gives State governments a legitimate 

concern about how much is generated into 

the federation account.

provided for a 0% royalty rate in respect 

of deep off-shore oil acre ages beyond 
81000 meters depth . Section 16(1) of the 

DOIBPSCA anticipates an incremental 

review of the share of the FGN under the 

PSCs when oil price exceeds $20.00USD 
9per barrel . Interestingly, the DOIBPSCA 

provides that after 15 years, the 

DOIBPSCA shall be liable to review, and 
10thereafter every five years .

However, for more than two decades even 

when oil price soared to $100USD per 

barrel, the PSCs remained frozen, even 

though the DOIBPSCA was considered 

due for review.

The Supreme Court under its original 

jurisdiction ruled that such failure by the 

FGN amounted to a breach of section 

16(1) of the DOIBPSCA and therefore 

affected the share of the total revenue that 

would have accrued to the aggrieved oil 

producing States under the derivation 

principle enshrined in section 162 (2) 

CFRN, 1999, as amended.

Game Changer

There is no gainsaying that the judgment 

of the Supreme Court provided relief to 

the aggrieved oil producing States and 

indeed heralded a new wave of 

engagement with the 9th Assembly which 

resulted to the swift passage of the PSC 

amendment Bill into law with the assent of 

the President on November 4 2019. This 

game changer for the Nigerian oil industry 

Introduction

On 17th of October 2018, the Supreme 

Court delivered a consent judgment in a 

matter instituted by the Rivers State 

Government, Bayelsa State Government 

and Akwa Ibom State Government against 

the Federal Government of Nigeria (FGN) 
1in Suit No SC/964/2006 . 

The dispute arose from the inaction of the 

Federal Government of Nigeria (FGN) to 

review the Deep Offshore Inland Basin 

Production Sharing Contract Decree 1993 
2(DOIBPSCA)  in a way to take advantage 

of the additional revenues from oil price 

increase. Rivers, Bayelsa and Akwa-Ibom 

States as oil producing States within the 

Niger-Delta region of Nigeria felt 

aggrieved that the inaction of the FGN 

resulted to a revenue loss for the Niger-

Delta States and the FGN to the tune of 

between $16 billion and $28.61billion 
3within 10 years .

The aggrieved states therefore filed a suit 

and sought for an order of the Supreme 

Court to compel the FGN to review the 
4DOIBPSCA  to enable them recover all the 

sums that ought to accrue to the oil 

producing States statutorily.

The DOIBPSCA and the Constitution of 

The dispute arose from 

the inaction of the 

Federal Government 

of Nigeria (FGN) to 

review the Deep 

Offshore Inland Basin 

Production Sharing 

Contract Decree 1993 

(DOIBPSCA) in a way 

to take advantage of 

the additional 

revenues from oil price 

increase.

The PSCs between 

the FGN and the 

IOCs typically 

provide a profit 

sharing formula of 

45% to 60% for the 

FGN through 

NNPC, which 

representsa higher 

stake than what the 

IOCs take.

Law Digest Autumn 2019 Law Digest Autumn 2019
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8. The DOIBPSCA also provided for a 50% flat rate for a

3. According to the Nigerian Extractive Industries Transparency Initiative (NEITI) which is the agency responsible for 

promoting prudent management of revenues derived from the nation's abundant natural resourcesreported that over 

20billion dollars have been lost for the past decade due to the non-review of Production Sharing Contracts 

(PSCs):https://neiti.gov.ng/index.php/media-center/news/486-neiti-commends-presidency-and-nass-on-the-amendment-to-

psc-actaccessed on the 14th of November 2019 at 1:00pm.

12. A new section 17 is introduced by the amended Act to wit: “The Minister shall cause the Corporation to call for a review 

of production sharing contracts every eight years”

4. Section 16 (1) of the old DIOBPSCA, 2004 provides for the review of the enactment in order to increase government's 

share in additional revenues arising from increase in crude oil price above $20.00USD per barrel. This enactment provides 

the legislative framework guiding Nigeria's deep offshore oil production, covering acreages greater than 200 meters in water 

depth. It embodies a gradation of fiscal incentives with a zero royalty and fifty percent (50%) flat rate of chargeable profit 

from oil exploration and production companies (Contractors) involved in exploration beyond 1000 meters water depth.

6. See section 162 (1)(2) and (3) states:“The Federation shall maintain a special account…. called Federation Account into 

which shall be paid all revenues collected by the Government of the Federation…and any amount standing to the credit of 

the Federation Account shall be distributed among the Federal and State Governments and the Local Government Councils 

in each States on such terms and in such manner as may be prescribed by the National Assembly”
 7. Traditional Joint Venture Agreements (JVAs) are typically 40% and 60% between IOCs and NNPC respectively. However, 

PSCs are attractive to the FGN because it avoids the cash call obligations on the FGN as required by JVAs.    

9. See section 16(1):“The provisions of this Act shall be subject to review to ensure that if the price of crude oil at any time 

exceeds $ 20 per barrel, in real terms, the share of the government of the Federation in the additional revenue shall be 

adjusted under the production sharing contracts to such extent that the production sharing contracts shall be economically 

beneficial to the government of the Federation.”

5. Section 162 (1) (2)& (3) and 10 (a-c) of the CFRN, 1999 as amended.

1. See: Attorney General of Rivers State, Attorney General of Bayelsa State and Attorney General of Akwa-Ibom State vs. 

Attorney General of the Federation (2018) LPELR-45944(SC). 
2. Now Cap D3 of the Laws of the Federation, 2004.

10. See sub-section 2:“Notwithstanding the provisions of subsection (1) of this section, the provisions of this Act shall be 

liable to review after a period of fifteen years from the date of commencement and every five years thereafter.”
11. See section 2 of the Amended PSC Act, 2019 fundamentally amends section 5 of the Principal Act.pplicable petroleum tax 

as against the traditional 85% as provided in the traditional Joint Venture Agreements.

will no doubt be felt in the coming years, 

as deep offshore projects will no longer 

enjoy zero royalty rates with the amended 

PSC Act. The new streams of revenue 

from royalty introduced by the amended 

PSC Act will derive from 10% flat rate 

across all water depth greater than 200 

meters and 7.5% on frontier/inland basins 

with the addition of between 2.5% to 

10% depending on oil price increase from 
11$21 to $150 per barrel .

Although the amendment of DOIBPSCA 

is anticipated to generate over $1billion 

of revenue over the next few years by the 

FGN, there is no doubt that the judgment 

of the Supreme Court provided the 

renewed vigor for re-engagement of 

critical industry stakeholders in 

actualizing the review of the fiscal terms 

of PSC Act.

Critique

The judgment of the Supreme Court can 

Amended PSC Act

Arguably what the judgment could not 

however be critiqued when evaluated 

against enforcing the recovery of revenues 

lost, which is estimated to be in excess of 

$20bilion. It empowers the parties 

(aggrieved States and the FGN) to set up a 

body and recovery mechanism for 

recovering retrospectively the revenues 

statutorily due to the FGN with effect from 

August 2003. 

The judgment implicitly suggests liability 

by the IOCs for the sheer failure of the 

FGN in undertaking its statutory duty of 

reviewing the DOIBPSCA. It is also 

worthy of note that the IOCs were not 

represented in reaching terms of settlement 

between the FGN and the aggrieved States, 

which terms were adopted as consent 

judgment, thus making the judgment otiose 

and impracticable of enforcement against 

the IOCs in regard to revenue recovery. 

achieve in terms of revenue recovery, the 

amended PSC Act now seeks to achieve 

albeit futuristically. Fundamentally, the 

model PSCs typically provide for 

renegotiation of terms where a unilateral 

change in law or the existing arrangements 

would impact on the economic conditions 

of the Contractors (IOCs). Although the 

amended PSC Act may not be considered a 

unilateral change in law as the review was 

long anticipated, it remains to be seen 

what the full impact in the economic 

conditions of Contractors would look like 

given the fundamental change in fiscal 

terms both on a field and price bases, and 

particularly when considered against the 

backdrop of eight yearly review of the 
12Act .  

This paper examined succinctly the 

Conclusion

Although the judgment may have heralded 

a game changing scenario in the oil 

industry with amendment of PSC Act, it 

does appear too premature to fully 

apprehend what impact the amended PSC 

Act would have on the oil and gas 

investment climate in Nigeria, in view of 

the stiff geopolitical competition across 

neighboring oil producing countries in the 

African continent.

Supreme Court judgment on the need to 

implement the review of the PSC Act in 

order to increase the revenue pie of the oil 

producing states. This effort thus provided 

relief for the states which felt 

shortchanged and as such renewed the 

vigor for re-engagement with critical 

industry stakeholders in realizing a win-

win situation. 

This game changer 

for the Nigerian oil 

industry will no 

doubt be felt in the 

coming years, as 

deep offshore 

projects will no 

longer enjoy zero 

royalty rates with 

the amended PSC 

Act.

The judgment 

implicitly suggests 

liability by the 

IOCs for the 

sheer failure of 

the FGN in 

undertaking its 

statutory duty of 

reviewing the 

DOIBPSCA
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I N T E R V I E W

GEORGE ETOMI FNIALS, NPOM

I would say I had two influences in my 

selection of Law as a career. One was my 

dad, with whom I always had arguments 

on happenings around us. When he retired 

as a Commissioner of Police, we argued 

about everything from general current 

affairs to the Nigerian civil war at the time. 

The other influence which was more direct 

was my brother- in- Law, the late Abayomi 

Sogbesan, SAN whose general 

comportment, poise and disposition was 

simply captivating and inspired me to 

become a lawyer like him. 

Have you always wanted to be a lawyer 

as a young fellow, or you were 

influenced or inspired by another Legal 

giant?

You are one of the most successful 

commercial law practitioners in Nigeria. 

Can you share with us your road to 

success?

I always give credit for my deep 

involvement in commercial law to the 

influence of Chief Chris Ogunbanjo who 

was my first and only boss. After I left the 

I recognized way back then the role 

technology would play in shaping modern 

legal practice and so I invested in 

electronic typewriters and later computers  

London School of Economics, I took up a 

teaching appointment with the University 

of Lagos but did not even start the job 

because, the firm of Chris Ogunbanjo & 

Co (Chrisco) was referred to me by good 

friend Udoma Udo Udoma who had 

himself been teaching at UNILAG for a 

few months but was leaving to take up a 

job with Chase Bank. From the first day I 

met Chief  Ogunbanjo, and for the four 

years I worked with him thereafter I was 

exposed in terms of content and character 

to the best any young man could hope for.  

Chief Ogunbanjo was a very confident, 

self-assured and compassionate boss. He 

exposed most of us who worked with him 

to the finer points of commercial law 

practice. Throughout the period I spent 

with him, he enabled me build  confidence 

in myself such that when I left to start my 

practice I knew I couldn't fall below a 

certain standard.

which was big news at the time. This 

meant that George Etomi & co (as it then 

was), was able to do work for oil 

companies and banks whose processes 

demanded such applications. 

Consequently and till date the firm has 

always been on the cutting edge of 

commercial practice.

We were lucky that the Nigerian economy 

started opening up at that time and so from 

the banking revolution, to the 

liberalization of the aviation sector, to the 

opening up of telecommunications sector 

and now the power sector, we have been 

blessed to have been actively engaged in 

commercial law practice in its most 

esoteric form. This is one reason I have 

been in the forefront of knowledge sharing 

in the profession. If I didn't have the right 

exposure, through the work I did with 

chief Ogunbanjo, I may never have 

understood the importance nobility of 

sharing knowledge.

I have learnt that nobody becomes less 

knowledgeable from sharing knowledge 

and nobody becomes poorer from sharing 

wealth.

WITH

Principal Partner, George Etomi and Partners

GEORGE ETOMI 
FNIALS, NPOM

Lawyer in the News

eorge Etomi is the Principal Partner of the law firm of 

GGeorge Etomi and Partners and a distinguished 

transaction lawyer with over 42 years experience in 

the legal profession. 

He began his professional career at one of the premier 

commercial law firms in Nigeria; Chris Ogunbanjo & Co under 

the mentorship of Chief C. O. Ogunbanjo himself. Shortly after, 

he established the law firm of George Etomi and Partners in 

1984, which has grown to become one of the foremost 

commercial law firms in Nigeria.

Throughout his career till date, George has been and continues 

to be an active member and a leader of the Nigeria Bar 

Association. It was through his visionary leadership that the 

Section on Business Law (SBL) of the NBA was established. 

George served as the Pioneer Chair of the Section, which is 

today considered the most active and influential section of the 

NBA and continues to raise the bar in the advancement of 

business law practice in Nigeria and Africa. George continues 

to serve as a Member of the National Executive Committee of 

the NBA, which is the highest decision-making body of the 

NBA. On the international scene, George is an active member 

of the International Bar Association where he serves as an 

Advisor to the International Trade in Legal Services Committee 

of the Bar Issues Commission of the International Bar 

Association. This is the body charged with fashioning out the 

rules for cross border legal work pursuant to a globalised legal 

environment. In this capacity, he has been particularly involved 

in preparing African Bar Associations to deal with the reality of 

the globalisation of legal services, and therefore prepare 

themselves for the competition that will emanate from it. In 

recent times, he has been part of a high-powered IBA team that 

paid working visits to the Law Society of Zimbabwe, the East 

Africa Law Society in Kenya, and the Law Society of Zambia, 

which constitutes lawyers from the Southern African 

Development Community (SADC) to discuss how African 

lawyers can compete in a globalised environment. Back at 

home he was appointed to the Body of Benchers, the highest 

regulatory body of the legal profession in Nigeria. 

11

George is a published author of several articles and newspaper 

publications including his book titled, 'An Introduction to 

Commercial Law in Nigeria', where he brings to bear his many 

decades of experience in commercial law practice in Nigeria.He 

is a fellow of the Centre for International Legal Studies in 

Salzburg, Austria and a member of the Congress of Fellows of the 

same institution; Fellow of the Nigerian Institute of Advanced 

Legal Studies (NIALS), which has named a Research Centre 

after him: 'The George Etomi Centre for Strategic Investment and 

Corporate Governance'. A professorial chair is also endowed in 

his name at the institute.

George sits on a number of boards and committees of various 

corporate organisations. Notable amongst these; Director on the 

Board of Eko Electricity Distribution Company Plc., one of the 

top performing Utilities in Nigeria; Chairman of The Board of the 

Springfield Group, an indigenous oil and gas company based in 

Ghana; and a member of the board of the Greenwood House 

School, one of Nigeria's foremost primary schools

Despite his illustrious professional career, George is actively 

engaged in philanthropic causes. Together with his identical twin 

brother, Michael, he co-founded the M&G Etomi Foundation, 

which is dedicated to providing opportunities and resources to 

empower the Niger Delta community, especially the youth in 

breaking the cycle of poverty, which they find themselves in on 

account of the deterioration of the environment owing to oil and 

gas activities. In his leisure time, George enjoys travelling with 

his family and public speaking. He similarly enjoys golfing, 

tennis, football and squash.
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Governor of Lagos State, Babajide Sanwo, George Etomi & Mr Femi Gbajabiamila, Speaker, House of Representatives

Who or what has made the most 

profound influence on your life and 

your career as a lawyer?

Ÿ My mum who after the death of my 

father essentially stepped up to make 

life as comfortable for me and my 

siblings made sure that the challenge of 

losing our dad at young ages did not 

derail us.
Ÿ Mr. and Mrs. Sogbesan

On the contrary, the several people you 

make through your mentorship are an 

extension of your success and this 

philosophy still guides me till this day.

Ÿ Chief Chris Ogunbanjo

Ÿ My father-law, late Hon. Justice 

Ephraim Akpata,JSC and Chairman, 

INEC

How has your religion influenced your 

Ÿ My eldest brother. Dr Cyril Etomi

Ÿ And of course my wife, Efe who is an 

accomplished lawyer in her own right, 

a Partner in Chief Rotimi Williams 

Chambers, a Fellow of the Institute of 

Chartered Mediators & Conciliators 

and a member of the National Judicial 

Council.

Yes it has. I think the first thing any 

successful person will tell you is that 

although hard work is important, Divine 

guidance is the key especially when you 

arrive at crossroads in your life. Once you 

start with committing yourself to God, 

then it enables you navigate every tricky 

path that life presents to you.

practice and your life choices?

Foreign lawyers have continued to 

clandestinely practice in some 

Multinational companies; what are 

leaders of the Legal Profession like you 

and others doing about this, or is it part 

of the 'New Face of Law Practice”?

means that cross-border legal work is 
However, in an era where globalization

It is clearly against our rules for foreign 

lawyers who do not meet the criteria for 

practice in Nigeria to do so. It is only 

sensible that companies that engage in this 

practice run the risk of incurring the wrath 

of the Nigerian Bar Association and the 

law.

As a member of the Body of Benchers, I 

am alarmed at the numbers we have to 

admit into the Legal profession every year 

without a corresponding expansion of 

legal practice to absorb these large 

numbers. I do not think that making more 

Senior Advocates of Nigeria (SANs) is a 

Nigeria is now a country of over 200 

million people. The country produces 

between 3,000 to 4,000 lawyers every 

year out of which only 30-35 become 

SANs per annum while about 80% of 

the existing SAN are no-longer in active 

practice, in politics, retired, deceased, or 

relocated. Do you agree that more SANs 

should be made every year, or as Chief 

Afe Babalola SAN had advocated 

several times, all those shortlisted be 

conferred as Silks (SANs)?

becoming prevalent, there is absolutely no 

need for a flagrant disregard of practice 

rules in Nigeria. You can still practice in 

other jurisdictions playing by the rules.

solution to the problem, because the right 

www.nglawdigest.com
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Your noble initiatives in the area of the 

Business Law eventually made you 

become the pioneer Chair of NBA-SBL. 

Looking back, is law now “A serious 

Business” as you had dreamt? 

One of the main reasons for the creation of 

the SBL was to open new frontiers for 

legal practitioners, create depth in the 

profession and ultimately encourage 

specialization. I believe the NBA-SBL is 

fulfilling its mandate in this regard. Not 

only are the frontiers in business law 

expanding, Nigerian law firms are 

involved in just about all the major legal 

transactions happening and no longer play 

second fiddle to International law firms 

who see them more as partners than 

subordinates. We are now beginning to see 

many law firms with 50 or more lawyers 

on the increase. This was virtually 

unknown some years ago. Conversely, 

many Nigerian lawyers are being 

employed by International firms to head or 

be a part of their Africa practice. In 

addition, Nigerian lawyers in the diaspora 

are connecting more with their 

counterparts back home. The British 

Nigerian Law Forum has become a part of 

the legal landscape in this country as they 

continue to promote harmonious 

relationship between their members and 

So for now those of us in a position to 

influence policy should think out of the 

box about how we can create solutions on 

bringing up well grounded lawyers.

In addition, believe that anyone who is 

qualified should get appointed a SAN. 

of audience in courts is for both SANs and 

non SANs. Rather, the NBA and senior 

lawyers should become a bit more creative 

in coming up with ways that they can 

influence policies that can make for 

growth in the economy that can absorb 

more lawyers. As can be clearly 

demonstrated, I do not think that up to 

1/10 of the lawyers called every year get 

into top flight legal practice where they 

can learn true professionalism and 

etiquette.

Globalization of legal services is real and 

thanks to IT you do not need to be 

physically located in a territory to do cross 

border legal work. The appropriate 

To what extent do you think legal 

practitioners in Nigeria and other 

developing countries should embrace 

the trend of Globalization of legal 

services?

Through a deliberate policy of the SBL, 

there is greater integration of Corporate 

counsel in activities of the NBA. What 

about our young lawyers? They have been 

phenomenal. There is still a long way to 

go but the vibrancy of our young lawyers 

is a positive indication of how bright the 

future is for the profession.

their colleagues in Nigeria. The Nigerian 

Lawyers Association in the US pursues 

similar objectives. We can only become 

richer through collaborations like this. 

response should be for all lawyers to up 

their game so that they can become 

competitive. This is one reason why this 

particular topic occurs yearly in different 

forms at the SBL conferences; just to 

remind us that the world is changing and 

we must be part of that change.

What role do you wish to play or 

currently playing in Legal trade services 

as a committee member of IBA 

International trade services? 

Flowing from the previous reply, as a 

member of the Trade in Legal Services 

Committee of the Bar Issues Commission 

of the IBA, we are working tirelessly to 

shape the rules that will govern trade in 

legal services globally. This is against the 

background that we have accepted that 

globalization of legal services is real but 

there is still need for rules to guide it so 

that it can be beneficial for everyone. I 

serve with Mrs. Mfon Usoro on that 
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Mr & Mrs Etomi with Mr Paul Usoro, SAN, NBA President

Committee and we have organized training 

workshops in various African countries,  

South East Asia and Latin America to 

prepare the Bar associations for the reality 

of this phenomenon.

One benefit of being where the rules are 

being shaped means that we can always 

negotiate a good deal for ourselves. 

Are you optimistic about AfCFTA 

(African Continental Free Trade Area), 

if so, how can Nigerian lawyers benefit 

from or take advantage of this 

initiative? 

I am optimistic that AFCFTA can deliver 

its intended benefits to Africa provided the 

political will exists on the part of the 

leaders in the Continent to make it work. 

As we know, AFCFTA opens up a 1.3 

billion people market for any opportunity 

to anyone or organizations. So even for 

countries with large populations like 

Nigeria, AFCFTA still represents a much 

bigger market. However, it is important to 

address the fears of some counties like 

Nigeria, who have closed its borders they 

believe that smaller countries can be used 

as entry points to dump goods in the 

lucrative Nigerian market. It is a threat to 

the smooth takeoff of AFCFTA and a 

concern that should be addressed. If you 

add to this the xenophobic attacks in South 

Africa directed at fellow Africans, you 

begin to wonder if the two largest 

economies on the Continent are leading 

from the front.

For Nigerian lawyers, AFCFTA even in its 

infant stages presents huge opportunities 

to expand their presence. I know of many 

Nigerian lawyers who are consulted by 

lawyers of many other African countries 

for legal advice today and a more 

structured approach will yield even bigger 

dividends.

You are one of the country's expert in 

the power sector. From your experience 

as an investor, expert and practitioner, 

do you see a future in the sector as 

presently constituted or structured? 

Yes I see a future in the sense that 

privatization is the right way to go because 

it has become clear that the government 

cannot do good business in any sector. 

Now that the journey has started, what we 

now need to do is to tinker with the 

privatization in such a way as to 

strengthen it. People often compare the 

privatization in the telecoms sector to that 

of the power sector, as a means of 

critiquing the slow pace of service 

delivery in the power sector post 

privatization. This is not comparing like 

with like. The major reason the telecoms 

sector was an instant success was because 

the GSM technology had just come in at 

the time the sector was opened up in 

Nigeria. Consequently most of the 

investors did not have to deal with the now 

defunct NITEL with a history of 

entrenched anti private sector habits. Thus 

they were able to start green field 

operations and came in with modern 

technology and the personnel to drive 

change. In the case of power, the investors 

in the sector are having to grapple with the 

old 'NEPA' habits which are not going 

away easily and are experiencing a lot of 

pushback in the journey to transformation.

14 15

 I believe the full facts of the P&ID case 

are still emerging but there are so many 

lessons to be learnt from what we know so 

far. One is that government should be a lot 

more painstaking in negotiating contracts. 

The stated objective of increasing our gas 

to power profile appears on the face of it to 

be very noble but looking at the ability to 

deliver, especially when the source of gas 

had not been secured, one begins to 

wonder why the government should 

commit to an obligation that it had no idea 

about how it could be fulfilled. This is 

what is fueling the theory that the deal was 

structured to fail ab initio. 

Having said that, our overall attitude to 

obligations (local and international) still 

I am optimistic that there is a future 

because a successful power sector holds 

the key to the diversification of the 

Nigerian economy. Not only will it remove 

our over dependence on oil, steady power 

means that industries will be able to 

operate at maximal levels and therefore 

employment will increase, efficiencies will 

increase, consumers will be empowered 

and there will be a general boost in the 

economy. Government can then tax a well 

to do citizenry who will be more than 

happy to pay their taxes.

What is the current status of Petroleum 

Industry Governance Bill and how is it 

expected to impact the oil and gas 

sector?

The PIGB as it is called is just one aspect 

of the Petroleum bill that is meant to 

rework the petroleum industry. Hopefully 

when this is passed it will transform the 

NNPC from its present operational mode 

to one that will make it more competitive. 

Industry watchers agree that the NNPC as 

presently constituted is a major 

impediment to investments in the sector 

and is clearly struggling to fulfill its 

mandate. 

Let's talk about P&ID case: Looking at 

sanctity of contracts, should government 

be in business if they cannot respect 

contracts?

leaves a lot to be desired. We cannot 

attract investments into this country if we 

create the impression that the sanctity of 

contract cannot be respected. I am certain 

that if it was a private company that 

negotiated that contract, they would have 

been more thorough with their due 

diligence.

Can you rate the Nigerian judiciary in 

terms of speed, efficiency and fairness in 

adjudicating commercially-sensitive 

cases?

Nigerian judiciary simply put is 

struggling. Political cases and criminal 

cases take precedence over commercial 

cases. This is a major deterrent to 

investments. Hopefully, the NBA will 

Mr Etomi with Mr Horacio Bernardes Neto, IBA President 
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continue to play a leading role in pushing 

for the reform of the judiciary which 

should ultimately make them truly and 

completely independent of the Executive. 

The lack of financial autonomy is a major 

stumbling block to attaining true 

independence for the judiciary. When this 

happens then there will be more 

successful practitioners willing to give up 

practice for the bench.

Perhaps the use of the language 'Supreme 

Court' is what is creating the 

misperception, but the thrust here is that 

the judiciary like the executive arm is 

becoming over centralized and it is 

Do you subscribe to the view of Mr. 

Festus Keyamo SAN at his ministerial 

interviews on Regional Supreme Court?

laughable that practically any kind of 

dispute can go up to the Supreme Court for 

adjudication. This, as has been noted 

elsewhere, has reduced the quality of the 

judgments coming out of the apex court 

due to the overload of cases. It makes 

sense therefore to have courts that have 

final adjudication powers at regional levels 

on certain matters so that only cases of 

significant importance can then find their 

way to the apex court for pronouncement. 

The present system brutally overworks our 

judges.

and the Nigerian Law School to produce 

twenty-first century-digital lawyers giving 

the changing face of law and its practice?

What changes would you like to witness in 

Legal Education in Nigerian Universities 

The curriculum should introduce a lot of 

Fintec, IT and other modern subjects that 

are shaping the economy and Practice. The 

digital economy requires a response from 

the legal profession. Currently the legal 

education both at the university and law 

school is too analogue. Students are 

required to know by rote, sections of laws 

and rules of court. Meanwhile what they 

experience in practice is totally different 

from this method of learning.

So what is the point of gathering students 

in a hall and treating the law school as an 

extension of the university? Emphasis 

should shifted to exposing students to 

practice through pupilage etc. and setting 

exams for to test their abilities.

You have made a number of noticeable 

professional marks in the legal 

profession in Nigeria, and beyond. What 

do you wish to be remembered for? 

My contributions to the growth of 

commercial law practice in Nigeria, 

making Nigerian lawyers believe in 

themselves, make them more competitive 

globally and making them instruments of 

change in any environment they find 

themselves. 

George with Geena & Kevin(Partners at Springfiled E&P)
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In context, “on the roll” would mean the 

roll in Nigeria. The Supreme Court in 
2Okafor v. Nweke  per Onnoghen, JSC, 

said of the meaning of legal practitioner at 

page 531 as follows:

The above simply means once your name 

is not on the roll in Nigeria, you cannot 

practice as a legal practitioner in Nigeria. 

What then happens to the voluntariness to 

choose who represents a person in an 

arbitral tribunal? What will be the fate of 

expatriates who decide to choose other 

expatriates as their arbitrators in 

commercial and investments disputes? 

Bearing in mind that Article 4 of the 

Arbitration Rules of theArbitration and 
3Conciliation Act ("ACA")  already 

provides that:

The Escape Plan

This provision is not at par with the 

provisions of the LPA. The ability to 

choose is what makes arbitration special. 

Parties should be able to choose their 

respective counsel voluntarily, including 

the laws that would govern resolution of 

their disputes. This also entails that they 

should be able to choose their seat of 

arbitration and the extent to which local 

courts can intervene in their agreements.

A conjunctive reading of relevant laws, 

however, can allay the fears of foreign 

investors. Section 57(2) of the Arbitration 

and Conciliation Act provides for 

circumstances in which arbitration in
Nigeria will be considered to be 

international. Paragraph (d) is one of 

them:

The Issue

Introduction

International trade naturally comes with 

disputes which demand that laws and 

lawyers need to be very flexible to 

accommodate this reality.

The reality is that while we are working on

Realities indicate that arbitration as a 

method of resolving commercial disputes 

is on the rise, and Nigeria’s professional 

players are playing prominent roles. For 

example, in 2018 it was reported that, The 

International Court of Arbitration will 

launch an African Commission “to co-

ordinate its growth and activity in Africa, 

as part of the arbitral institution’s drive to 
1expand its use worldwide ”

As the world continues to integrate, 

business and economic dealing shave 

become more compact and seamless. This 

is not to say countries and states have to 

loosen their grip on their sovereignty, 

rather countries are becoming increasingly 

prepared to accommodate others non-local 

players, actors and professionals, towards 

one big, prosperous global village.

making our arbitral institutions much more 

viable and conducive for international 

commercial arbitration, it isimportant that 

we also take steps to review our laws to 

accommodate more positive and business-

smart ideas. The Legal Practitioners Act 

(“LPA”), as amended in 2014 is one of 

such laws. This is because in defining who 

a legal practitioner is in Nigeria, the LPA 

gave a rather restrictive definition. Thus, 

Section 2(1) of the LPA provides that:

Section 24 of the Act, further defines 

"legal practitioner" as:

The above is important in determining 

whether a party to arbitration conducted 

under the ACA can retain a foreign 

counsel to represent him in in Nigeria. 

Where parties agree to conduct their
arbitration under the ACA, parties’ 

agreement becomes clothe with 

‘international garment’. Although foreign 

Counsel is not expressly stated, it is deem 

implied as the ACA provides flexible rules 

in section 53, stating thus:

Subject to the provisions of this 
Act, a person shall be entitled to 
practice as a barrister and 
solicitor if, and only if, his name 
is on the roll.

From the above provision, it is 
clear that the person who is 
entitled to practice as a legal 
practitioner must have had his 
name on the roll...For a person 
to be qualified to practice as a 
legal practitioner he must have 
his name in the roll otherwise 
he cannot engage in any form 
of legal practice in Nigeria.

An arbitration is international 
if –(d) the parties, despite the 
nature of the contract, 
expressly agree that any dispute 
arising from the commercial 
transaction shall be treated as 
an international arbitration.

The parties may be represented 
or assisted by legal 
practitioners of their 
choice…."

a person entitled in accordance 
with the provisions of this Act 
to practise as a barrister or as a 
barrister and solicitor, either 
generally or for the purposes of 
any particular office or 
proceedings

When Can 
Foreign Trained 
Lawyers 
Represent 
Clients In 
Arbitral 
Proceedings 
In Nigeria?

Basit Kolapo, Saka
Associate, Ayanlaja, Adesanya and Co.

.
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Notwithstanding the provisions 
of this Act, the parties to an 
international commercial 
agreement may agree in writing 
that disputes in relation to the 
agreement shall be referred to 
arbitration in accordance with 
the Arbitration Rules set out in 
the First Schedule to this Act, 
or the UNCITRAL Arbitration 
Rules or any other 
international arbitration rule 
acceptable to the parties.

This provision allows parties to 

incorporate the UNCITRAL Arbitration 

Rules or any other Rules into their 

agreement as the rules applicable to the 

aion. The 2010 UNCITRAL Arbitration 

Rules provides in Article 5 that:
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This provision allows the parties to 

exercise liberality in the choice of 

counsel based on the terms of their 

agreement, which further amplifies the 

beauty of arbitration. Further buttressing 

this position is Honourable Justice 

Nnaemeka-Agu, J.S.C in Agu v. 
4Ikewibe :

Each party may be represented 
or assisted by persons chosen 
by it...

The legal basis of all 
arbitrations is voluntary 
agreement. If there is a distinct 
agreement to appoint an 
umpire to determine the 
difference between the parties 
and other conditions are 
present, there is arbitration…

The above is without prejudice to Section 

2(2) of the LPA which empowers the 

Chief Justice of Nigeria to grant a person 

Conclusion

Consequently, where parties to an 

arbitration in Nigeria seek to be 

represented by foreign counsel not 

covered within the definition of 'legal 

practitioner' under the Legal Practitioners 

Act, the only way to effectuating this is to 

agree to designate their arbitration as 

international, which under the ACA, can 

be done by simple agreement. The parties 

would also need to agree to the 

incorporation and applicability of the 

arbitration rules to the arbitration, by 

providing for nature of legal 

representation or 'legal practitioner'.

warrant (upon application) to practice as a 

barrister for the sake of a particular 

proceeding. So, where necessary, a lawyer 

trained in a jurisdiction with similar laws 

like Nigeria’s, may apply to the CJN for a 

warrant to allow him represent a client at 

an arbitral tribunal. The grant of such 

application is exclusively at the discretion 

of the CJN. 

While agreeing that the position of legal 

representation in Nigeria is as provided by 

LPA, it needs to be borne in mind the law 

needs to be amended to exempt arbitrators 

from its rigidity. While it is 

understandable that the LPA is protecting 

the jobs of Nigerian-trained lawyers, it is 

also shutting the doors to increased 

economic prosperity as well as the 

exchange of resources and ideas.

3. Where the seat of an arbitration is in Nigeria, the Arbitration and Conciliation Act will be the lexarbitri.Arbitration 
and Conciliation Act ("ACA") is the primary legislation in Nigeria. 

2. [2007] 10 NWLR (PT 1043) 521

4. (1991) 3 NWLR (PT 180.) 385 AT 417-418

1. The members of this commission include Funke Adekoya, SAN Babatunde Ajibade, SAN and Dorothy Udeme Ufot, 
SAN to mention a few. Nigeria has more members than any other country in this commission. This goes to show how 
influential our Arbitrators are on the Continent and in the World. See 
<https://www.africanlawbusiness.com/news/8483-icc-commission-targets-african-arbitration-growth>,  accessed on 
14/05/19. 

Where parties 

agree to conduct 

their arbitration 

under the ACA, 

parties’ agreement 

becomes clothe 

with ‘international 

garment’
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Abigail Benjamin Kahuwai & RahmatuIshaq Ahmed   

Legal Education

Legal Education In 
Nigeria In The 21st 
Century: The Path To Toe

The world is said to be 'a global village' because it is more connected (because of 

technological developments) than ever before. Technological devices such as the 

internet, phones, etc have made it easier for people to keep in touch and transact business 

or even commit crimes. Although intercontinental transactions are not new, the 

development of technologies such as the Internet, cyber space and other devices have 

given it very inconceivable boosts. It is now very easy to transact with different people in 

different parts of the world at the same time using a single device. Paradoxically, the 

technologies that have made commercial transactions and other legal activities easy have 

also made it easy for local and international criminal activities to be carried out. The 

training of lawyers, right from the universities, should not be restricted

Introduction
The challenge for legal education in the 21st century Nigeria is cultivating a curriculum 

that will embrace globalization, technological development and advancements in other 

areas. Some of the issues bedeviling the training of lawyers in Nigeria will be outlined 

and discussed with the aim of pointing out the areas that need attention so that the 

profession can embrace and enjoy the opportunities available in the 21at century. 

Some areas that have necessitated a review of our training modules are:

Globalization: 

Technology: 
Technological developments have led to 

the automation of legal processes to make 

dispensation of justice or perfection of 

transaction seamless or faster. There are 

legal self-help sites, offshore legal 

vendors, virtual assistants, legal 

documents preparers, legal blogs that 

clients can seek help from. These options 

have, apart from making legal services 

affordable, have given citizens avenues for 

seeking help for their legal matters from 

cheaper and faster (though not always 

more knowledgeable) means. These legal 

service providers have, despite their 

providing affordable services, also make 

great profit.  According to its 2012 IPO 

filing, in 2011, legal services provider 

LegalZoom made $156 million in revenues 
2with a $12 million profit margin . A survey 

conducted by the Harris Poll at the request 

of Your Lawyers Online, showed that 69% 

of people with legal problems patronize 

online legal service providers instead of 
3going to see an attorneys . 

PracticePantherLegal, MyCase, Zola 
5Suite , legalpedia, and law pavilion have 

made research and verifying of case law 

easier.

to our local laws and practices but should, 

as much as is practicable, include that of 

other jurisdictions (especially the super 
1powers and some countries closest to us) .

Although the Nigerian legal industry was 

slow in embracing technology, this has 

changed so much that apart from using 

their devices 'on-the-go' some law firms 

have websites through which they project 

what they do, papers they have written, 

conferences and seminars they have 

attended or organised, etc. Some firms 

even conduct businesses via video 

conferencing and by that are able to 

communicate with clients that are far 

away. Although the traditional libraries 

cannot be done away with, virtual libraries 

and legal research foreign data bases such 

as LexisNexis, Westlaw, HeinOnline, 
4Bloomberg Law, Jstor ; legal softwares 

(foreign and local)  such as App4Legal, 

Cilo, 

administration of justice. This aspect of the 

training should continuously be updated 

and reviewed as that will be the only way 

to be abreast with the fast pace at which 

technology is evolving. The effects of 

technology on commercial relationships 

(since the human interface is often not 

necessary, international laws, treaties, 

guidelines, and best practices, especially as 

it affects international trades and crimes 

should be part of the scholarship.

Social Media and Networking: Social 

networking is changing the way a lot of 

businesses are being run. Things were 

done through facilities provided by media 

houses such as newspapers, TV and radio 

airtime at great costs are now 'status 

updates' on personal profile pages at 

practically no cost (save for the data used). 

Social medium

Platforms such as Facebook, Twitter and 

Instagram have given a lot of people 

platforms on which they air their views, 

reaching a large audience. People have 

used the opportunities provided by these 

platforms to fight for social justice, refugee 

rights, women and children’s rights, etc. 

Hash tags created on Twitter, such as 

#bringbackourgirls was created and is still 

being used to keep the plight of the 

Chibok girls in the world’s 

consciousness. The legal profession is not 

exempted from some of these changes as 

employment advertisement, head-

hunting, and other forms of contact with 
7the public are done on social media .The 

inciting and defamatory materials were 

posted on Mr. Bwala Facebook page. 

Social media can also be a means for 

advertising the lawyers’ services 

especially so considering that the legal 

practitioners in Nigeria are no longer 

prohibited from advertising their services 

provided the content of such advert is fair 

and proper in all the circumstances; and 
8complies with the provisions of the Rules  

. There is therefore the need to educate 

lawyers on social media and the 

profitable ways of using them.  

Clinical Legal Education: Clinical legal 

education is a progressive educational 

ideology and pedagogy that is most often 

implemented through university 

programs. Clinics are interactive, hands-

on classrooms that promote learning by
9doing . CLE programs offer classroom 

simulation lessons based on real-life 

cases and/or clinic experience involving 

interaction with real clients. CLE

Technology has also changed how 

information and documents are kept, 

archived and destroyed. Although the 

physical (cardboard file) has not been 

totally done away with, a lot of law firms 

have embraced the virtual filling and 

storage system. Many law offices now 

have their 'files' in the computer system 

with password (not the traditional file 

cabinet) to protect them from unauthorized 

access. Copies of such files could also be 

kept in cyberspace using mechanism such 

as googledrive, dropbox, onedrive and 

icloud. Cloud Computing or ―”Software 

as a Service” (SaaS) is another recent 

technological innovation in law office 

practice. It is the storage of an 

organization's data on the Internet in a 

server provided by an independent data 

center that is a separate organization from 
6the client organization . Some lawyers 

even store client data, financial records, 

legal documents, and other information on 

the Internet, rather than in servers located 

on their premises. 
The Nigerian lawyer must therefore not 

only be educated and trained in elementary 

ICT (like typing on the computer, sending 

emails), but on how to apply technological 

innovations to enhance legal service 

delivery as this will assist in the general 
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Conclusion

Moving forward, it is still not enough to 

have the required facilities as stated 

above, only full participation by all law 

students will produce lawyers that would 

be able to contribute to national 

development and social change in a much 

more constructive manner.
The above issues (amongst so many 

others) need to be addressed if the 

Nigerian trained lawyer is to succeed in 

the profession. The most important aspect 

however is the impartation of the 

knowledge; how it is done so that the 

scholar will appreciate the rudiments and 

substance that entails his chosen career 

path. 

From the foregoing discussions: Law 

training that would be beneficial to the 

students and the society at large should 

move with the times. It should embrace 

the global nature of the world and the fact 

that almost every aspect of human 

endeavor is somewhat ruled by 

technological development. Lawyers 

should therefore be equipped for it.  

Practical learning mechanism such as the 

mock and moot courts, the externship 

programmes (comprising of the court and 

law office) and clinical legal education be 

made integral and compulsory parts of 

law curriculum starting at the university.  

The fundamentals of what lawyers do, 

legal practice, have not changed much. 

What has changed dramatically is how 

legal services are delivered. The 

development of the internet, globalization 

has expended the lexicon of the profession. 

We now have cybercrimes, such as cyber 

bullying, internet fraud, etc which traverse 

jurisdictions. Nigerian lawyers (old, new 

and future) must be ready to collaborate 

with, not just other lawyers from other 

jurisdictions but with technologists, 

scientists, business owner and expert in 

fields relevant to their area of practice. 

Legal education should be structured and 

taught in ways that will equip and prepares 

lawyers for contemporary challenges and 

realities of modern practice and legal 

services delivery. 

9. About Clinical Legal Education (CLE), https://www.babseacle.org/clinical-legal-education/, accessed on 11/6/19.
8. Rule 39 (1) (a) (b), Rules of Professional Conduct 2007

5. https://www.softwareadvice.com/legal,  accessed on 12/6/19.
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7. Materials obtained through social media can also be used in cases and could even be the foundation of the chain 
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This system of learning is advocated by 

Network of University Legal Aid 

Institutions (NULAI) to advance the 

mode of teaching law in Nigeria. Like we 

have stated earlier in this paper, before 

the era of practical teaching methodology, 

the teaching of law was theoretical which 

does not encourage student participation. 

Moving to the era of participation as we 

are advocating, it is not enough to pay lip 

service to the recommendations of 

NULAI, but to in practice, implement the 

report of the Council of Legal Education 

Committee on the Review of Legal 

Education in Nigeria submitted on 29th 

July 2004 to the effect that:

programs are conducted under the 

supervision of experienced law clinicians 

and legal practitioners.

Law faculties and the 
Nigerian Law School should 
as a matter of urgency 
introduce clinical legal 
education and that 'the 
faculties are required to 
provide appropriate 
facilities, such as clinical 

10consultation rooms…

Although the Nigerian legal 

industry was slow in embracing 

technology, this has changed so 

much that apart from using their 

devices 'on-the-go' some law firms 

have websites through which they 

project what they do, papers they 

have written, conferences and 

seminars they have attended or 

organised, etc.
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MAC EQUIPMENT:
cross-border

FINANCING AND LEASING

Following a trip to Africa, , senior professionalJacqueline Cook
support lawyer at Stephenson Harwood LLP, looks at the issues

involved with moving assets between countries - and even continents

These thoughts struck me as I stood at the 

Zambia - Zimbabwe border, where 

pedestrians jostled with huge logistics 

ould a tractor travel from Europe 

Cto Africa? Would it be sold, 

financed or leased? Would it be 

destined for a lone farmer or a small 

company?

If this tractor were a secured asset, what 

law would apply to the security, now, and 

later on the other side of the border? 

trucks. Suddenly, there it was: the familiar 

green of a John Deere tractor, ready for 

delivery, atop an enormous truck in a long 

queue heading over the bridge towards 

Zambia.

The above proved a legal analysis:

What if it were leased, or supplied second 

hand: what law would apply to the lease if 

the leasing company were corporate citizen 

of a third jurisdiction?

Which entity would actually own the 

tractor: a leasing company, a financier or 

the debtor? 

The answers would all involve time, legal 

and jurisdictional research and costs, with 

documentation requiring different 

governing law provisions and different 

enforcement and insolvency regimes.

Fortunately, these concepts inform the 

makings of a new international treaty, the 

"MAC Protocol", which hopes to become 

the future fourth protocol to the Cape 

Town Convention on International 

Interests in Mobile Equipment ("CTC") 

specifically for mining, agricultural and 

construction ("MAC") equipment. The 

MAC Protocol, once ratified, could 

provide legal certainty and protection for 

security interests, leases and conditional 

sale agreements over high value equipment 

in international financing and leasing 

transactions. Developed by the 

International Institute for the Unification 

of Private Law ("UNIDROIT"), the 

MAC Protocol will be adopted at a 

Diplomatic Conference in Pretoria, South 

Africa in November 2019.All UN member 

states will be invited to participate in 

negotiations, although only the 79 states 

that have already adopted the CTC will be 

able to ratify the MAC Protocol.The 79 

current CTC contracting states include not 

just states in Africa but 

also member states of the EU, some states 

in South America and Asia and the UK in 

its own right through legislation on its exit 

from the EU. So indeed, this is an 

international solution beyond the EU but 

which could be used by the UK, EU-27 

and other states further afield.

UNIDROIT, with the input of the World 

Bank Group, in particular the International 

Finance Corporation,  and the MAC 

Protocol Working Group, recognises the 

vital role that MAC equipment plays in the 

global economyby adding the MAC 

Protocol, to the three existing protocols 

dealing with aircraft objects, rail rolling 

stock and space assets. The World Bank 

asserts that there is "potential to increase 

access to finance for MAC equipment for 

smallholder farmers and larger 

agricultural, mining and construction 

The MAC Protocol is designed to cover 

high value, uniquely identifiable, mobile 

MAC equipment. An international 

electronic register would be created to 

provide protection for security interests, 

title reservation agreements and lease 

interests where the debtor is located in a 

contracting state. 

The MAC Protocol Study Group, optedto 

use the Harmonised Commodity 

Description and Coding System ("HS 

System"), the global naming system used 

by the World Customs Organisation to 

identify assets, as proposed by the private 

sector representative group, the MAC 

Working Group. 

firms.”

A six digit code identifies a category of 

asset. For example: 842952: Self-propelled 

bulldozers, angledozers, graders, levellers, 

scrapers, mechanical shovels, excavators, 

shovel loaders, tamping machines and road 

rollers– Mechanical shovels, excavators 

and shovel loaders—Machinery with a 360 

degree revolving superstructure.

Security interests, leases and conditional 

sale agreements of, any piece of high 

Our travelling tractor is listed in all three 

annexes. 870193: Tractors- Other, of an 

engine power- Exceeding 37KW but not 

exceeding 75kW.

value, uniquely identified MAC 

equipment covered by an HS code listed 

in the Protocol's annexes could be 

registered and qualify as an international 

interest afforded the protections of the 

CTC.  The particular asset will need to be 

identified by the manufacturer's serial 

number, plus any additional information 

specified in the registry regulations. Sales 

of MAC equipment, however, are not 

intended to be registered as international 

interests, which is a different position 

from the Aircraft Protocol.

On a default, the creditor would have a 

right to procure the export and physical 

transfer of MAC equipment from the 

territory where it is situated. It could take 

possession and control of, sell, lease, or 

collect income from management or use 

of the MAC equipment. Alternatively, 

ownership could vest in the chargee.  A 

default would mean a lessor or conditional 

seller could terminate the agreement or 

take control of the MAC equipment. In all 

cases, the creditor could only exercise 

these rights in a commercially reasonable 

manner.

Where insolvency proceedings are 

commenced, depending on the 

declarations made by the CTC member 

state in implementing the Protocol, 

possession of the equipment could be 

Jacqueline Cook
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given to the creditor. However, a debtor 

could retain possession if defaults are 

cured. Priority would be awarded to the 

holder of a registered international interest 

notwithstanding the rules of domestic 

legal systems.

So, could the MAC Protocol make a 

difference to the global economy? It 

seems so. UNIDROIT commissioned the 

MAC Protocol Economic Assessment 

from Warwick Economics and Associates 

which states that…: 

the MAC Protocol may 
increase the stock of 
MAC equipment in 
developing countries by 
US$ 90 billion….[it] is 
predicted to have a 
positive impact of US$ 
23 billion on GDP in 
developing countries 
and of US$ 7 billion in 
developed countries.

All eyes now turn to November 2019 for 

the next step in an international effort to 

provide certainty to the financiers, 

lessors, suppliers and debtors of MAC 

equipment.

THE FOLLOWING UNMEMBER STATES ATTENDED THE COMMITTEE OF GOVERNMENT 
EXPERTS MEETING IN 2017:
Argentina, Australia, Brazil, Bulgaria, Canada, Chile, PR of China, Colombia, Czech Republic, Egypt, Finland, 
France, Germany, Greece, Holy See, Hungary, India, Indonesia, Iran, Italy, Japan, Luxembourg, Paraguay, Poland, 
Portugal, Republic of Korea, Russia, Saudi Arabia, Slovak Republic, South Africa, Spain, Tunisia, Turkey, United 
Kingdom and United States of America.

ADDITIONAL NON-MEMBER STATES ATTENDING:
Burkino Faso, Burundi, Cameroon, Chad, Cote D'Ivoire, Ecuador, Fiji,  Kenya, Madagascar, Mali, Mauritania, 
Morocco, Mozambique, Peru, Sierra Leone, Sudan, Togo and Zambia.

representatives of the European Union  and Council of the European Union, International Finance Corporation 
(part of the World Bank Group), UNCITRAL, UNIDROIT,Aviareto Limited, Regulis SA, National Centre for 
International American Free Trade and the MAC Protocol Working Group.

Association of British Mining Equipment Companies, Association of Equipment Manufacturers, Agco, Caterpillar, 
CEMA – European Agricultural Machinery, CNH, Equipment Lease Finance Association, FAMUR Group, John 
Deere, Tafe, VDMA- Mechanical Engineering Industry Association, VDP- Association of German Pfandbrief Banks, 
Vermeer www.macwg.org

INTERNATIONAL BODIES ATTENDING:

MAC PROTOCOL WORKING GROUP:

THEME 

The Forum For The Resolution Of Civil Disputes:

The Courts V Law Enforcement Agencies

DATE VENUE

Thursday 14th 

November, 2019

Radisson Blu Hotel, 

Victoria- Island, Lagos.

12th Annual Business Luncheon
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EVENT GALLERY

L-R Mr Supo Shasore, SAN, Hon Justice Helen Ogunwimiju, JCA, 

Hon. Justice Biobele Georgewill, JCA, Mr Lateef Akangbe & Mr John Onyido

Mr Yemi Candide-Johnson, SAN, Mrs Funke Adekoya, SAN and a guest

Mr Supo Shasore, SAN , the keynote speaker Mr Fatai Owoseni , Mr Supo Shasore, SAN, , Hon Justice Helen 

Ogunwimiju, JCA Hon. Justice Biobele Georgewill, JCA

Hon. Justice Biobele Georgewill, JCA Dr.  Babatunde Ajibade,SAN & Mr Augustine Alegeh, SAN

Dr.  Babatunde Ajibade,SAN, Managing Partner, SPA AJibade & Co Mr Fatai Owoseni

 L-R Mr Fatai Owoseni, Hon Justice Helen Ogunwimiju, JSC, 

Hon. Justice Biobele Georgewill, JCA, Mr Lateef Akangbe & Mr John Onyido

Dr.  Babatunde Ajibade,SAN , Hon. Justice Biobele Georgewill, JCA

Mr Adeniyi Adegbonmire, SAN, Dr. Gbolahan Elias, SAN & 

Dr Adeoye Adefulu at the background

Dr.  Babatunde Ajibade,SAN giving his remarks
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L-R Mr Adeniyi Adegbonmire, SAN, Dr. Gbolahan Elias, SAN & 

Mr Augustine Alegeh, SAN

Mr Supo Shasore, SAN & Hon Justice Helen Ogunwimiju, JCA
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Administration of Estates

Dr. Babatunde Adetunji Oni

The Small Claim Court 
System And 
Administration Of Small 
Scale Estates In Nigeria

Introduction

Administration of estate involves the management and settlement of the estate of a 

deceased person. An estate can be administered either by grant of Probate to the 

executors where the deceased dies testate or by Letters of Administration where the 

deceased dies partially or wholly intestate. 

Letters of Administration is granted when an application is made by someone who is 

entitled either personally or through a legal practitioner to the Probate registrar. It must

The administrator (or administratrix) derives his or her authority to act from the terms of 

the letters of administration, and where the letters of administration is not granted, an 

administrator lacks the authority to act as the properties of the deceased are deemed to be 

vested in the Chief Judge of the State.

Letter of Administration of Estate is a document granted by the Probate Court to an 

administrator or administratrix which implies legal authority to administer the estate or 
1property of a deceased who dies intestate .

4. Bank certificate
1. Particulars of landed property of the 

deceased
2. Schedule of debts and funeral expenses

The estate inventory is a complete list of 

all assets and liabilities that the deceased 

had on the day of death.

3. Bond
An administration bond is a bond that is 

posted on behalf of an administrator of an 

estate to provide assurance that he or she 

will conduct their duties according to the 

provisions of the Will and/or the legal 

requirements of the jurisdiction.

The following that must be produced 

before letters of Administration are 

granted:

2. Affidavit of next-of-kin (relationship)

1. Inventory

Procedures for Letters of 

Administration

Next-of-kin affidavit is a notarized 

document with several specific sections. 

The first section defines the place in which 

the document is executed along with the 

name and address of both the heir and the 

deceased. It also describes the relationship 

of the heir to the deceased.

c. Attorney of a person entitled;

3. Justification for sureties. This is not 

needed where the grant is to be made to:

d. Person granted in place of a minor or 

unsound person;

Here lie lots of challenges for applicants 

because the highlighted procedures are 

cumbersome. It does even matter whether 

the amounts involved was huge or meagre.

f. Administration granted to present or 

defend action.

Owing to the foregoing difficulties, 

Administration of Estates (Small Estate 

Payment Exemption) Law 2015 was made 

in Lagos and Oyo State applicable to all 

estates of all persons who die intestate 

provided the estate of the intestate 

deceased is within the purview of the law 

in those States in order to fast track receipt 

of money lying in the account of the 

deceased and ameliorate the troubles of the 

applicants. 

b. Person beneficially entitled to the whole 

estate;

a. Creditor;

Procuring Letters of Administration was 

therefore, a nightmare to many due a lot of 

expense sand time required. In fact, the 

amount of money used in procuring the 

Letters of Administration sometimes 

would outweigh the real amount of money 

lying in the accounts of the intestate 

deceased. The situations were so serious 

that some relatives of the intestate 

deceased would rather forgo the money 

rather than cross the hurdles involved in 

procuring Letters of Administration to 

access such a meagre amount left by the 

deceased in his/her bank account. 

To that extent, the Administration of 

Estates (Small Estate Payment Exemption) 

Law of Oyo State provides for the grant of 

e. Administrator-General; and

That was the situation before the 

emergence of the Administration of Estates 

(Small Estate Payment Exemption) Law 

2012 and 2015 of Oyo and Lagos States 

respectively.

Administration of Estates (Small Scale) 

(Oyo and Lagos States)

be noted that however, that letter of 

administration is the most common means 

by which beneficiaries can access money 

left behind by the deceased in bank 

account no matter how small that money 

could be. More so, before the small scale 

Law, no matter how little the money in the 

account of the deceased, it would only be 

released by obtaining Letters of 

Administration. 

This paper looks at the recent 

developments in Lagos and Oyo States in 

respect of money up to N500,000:00 (Five 

Hundred Thousand Naira) left behind by 

the deceased which ordinarily would have 

be difficult to recover by the beneficiaries 

due to the cumbersome procedures of 

obtaining letters of administration. It is 

pertinent at the stage to look at the 

procedures of obtaining Letters of
Administration.

Associate Professor of Law, Department of Private 

and Property Law, University of Lagos, Lagos 

Nigeria.

Letters of 

Administration is 

granted when an 

application is 

made by someone 

who is entitled 

either personally 

or through a legal 

practitioner to the 

Probate registrar.

certificate to small estates; exempts from 

payment of estate duty from such small 

estates and grant full letters of 

administration with other connected 

purposes for such small estates.

Section 1 of the Law of Oyo State is to the 

effect that where a person living in the 

State dies leaving a personal estate 

comprising of money with any person or in 

any Bank or other institution not 

exceeding in value the sum of 

N100,000:00 (One Hundred Thousand 

Naira), such shall be regarded as a small 

estate and this Law shall apply.

In Oyo State, section 3 of the 

Administration of Estates (Small Estate) 

Application Law 2012, also states that 

where a person dies leaving in Oyo State 

leaving personal estate comprising money 

with any person or in any Bank or other 

institution not exceeding in value the sum 

of N100,000:00 (One Hundred Thousand 

Naira) such estate shall be regarded as a 

small estate and this Law shall apply. 

Provided that the provisions of this Law 

shall not apply where the estate comprises 

of real property in addition to the sum of 

N100,000:00 (One Hundred Thousand 

Naira). However, recently, the Chief Judge 

of Oyo State by Practice Direction 

increased the limit to N500,000:00 (Five 

Hundred Thousand).

By these provisions, a relative of the 

intestate deceased where the amount 

laying in the account of the deceased is not 

more than Five Hundred Thousand Naira 

can be rest assured of getting the money
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a.  The surviving spouse;

In order to ensure clarity, the sub-section 

(2) goes on to provide for the purpose of 

this section, by providing that “statutory 

declaration” means a declaration on oath 

that the deceased died intestate without 

any real property in or outside the State 

and that the person claiming the money is 

entitled to receive it.

After the registrar might have satisfied 

himself that the conditions prescribed in 

subsection (2) above have been fulfilled, 

he could issue to the applicant a certificate 

under seal of the Court authorising the 

payment of the money in the small estate 
3to the applicant .

Note that nothing in the Law or any other 

Laws shall be implied as requiring an 

applicant for the grant of a certificate to 
4administer small estate to pay estate duty .

With this provision, the applicant is well 

guided as to what is required of him before 

getting the certificate to administer through 

which he will eventually get the money 

from any institutions or bank where the 

deceased has money.

Persons entitled to apply to the issuance of 

a Certificate
Subsection (5) of the Law lists the order in 

terms of priority. It goes like this:

c. Parents;

This has been tested in the case of 

Oduyoye (the personal representative of 

the Estate of Mr Oduyoye Odulaja) v. 
7Union Bank of Nigeria Plc , where the 

Court ruled that the Respondent is to 

deduct 5% if the sum claimed by the 

applicant of a small estate in the 

e. Brothers and sisters of half-blood;
d. Brothers and sisters of whole blood;

g. Other persons who may inherit under 

relevant legislation;

b. Children of the deceased (including 

adopted children);

f. Uncles and aunties; and

Where no application is made by any 

persons entitled to do so in respect of a 

small estate, the estate will revert to the 
5 6State  as a bona vacantia .

There is a strange provision in the Oyo 

State Small Estate Law to the effect that a 

small estate shall pay estate duty of 5% of 

the estate to the government upon the grant 

of application. This calls for an immediate 

amendment. 

Respondent's bank and pay into the 

account of Oyo State Government.

It is my considered view that such duty 

amounts to double charges in that some 

payment would have ben made during 

filing of the necessary documents in 

Court in the process of applying for the 

said certificate. To pay another 5% of the 

amount of money lying in the deceased's 

account serves no purpose.

Contrary to the Oyo State Small Estate 

Law, Section 4 of the Law of Lagos 

provides that nothing in this Law or any 

other Law shall be construed as requiring 

that an applicant for the grant of 

certificate to administer a small estate 

shall pay estate duty.

Small Claims

A small claim is acause of action, in law 

or a set of facts sufficient to justify a right 

to sue to obtain money, property, or the 

enforcement of a right against another 

party. It is a claim for money in any

An administration 

bond is a bond that 

is posted on behalf 

of an administrator 

of an estate to 

provide assurance 

that he or she will 

conduct their duties 

according to the 

provisions of the 

Will and/or the legal 

requirements of the 

jurisdiction.

More so, a grant 

could be limited to 

the purpose for 

which it could be 

a grant 

pendentelite, grant 

ad litem or 

grantad colligenda 

bona.

on having followed the procedures laid 

down by the Law.

However, the Oyo State Small Estate Law 

excludes its application where the 

deceased's estate has real property in 

addition to the said amount. This implies 

that the Oyo State Small Estate Law will 

not be applicable where the money 

exceeds N500,000:00.

Similarly, section 4 of the Law of Lagos 

State excludes its application to situation 

where the deceased leaves real estate 

either as owner or by inheritance. In such 

circumstance other Laws especially the 

Administration of Estates Law shall apply 

and necessary fees shall be paid on any 

landed property in or outside the State. It 

is my humble submission that non 

recognition of claims where the money 

exceeds N500,000:00 has defeated the 

purpose and the motive behind small 

scales estates. In addition, non-

More so, a grant could be limited to the 

purpose for which it could be a grant 

pendentelite, grant ad litem or grantad 
2colligenda bona .

applicability of this law to circumstances 

where the deceased leaves real property 

and money and theN500,000:00cap have 

defeated the principle of limited grant. 

Power of Probate Registrar to issue 

Certificate

Section 3(1) of the Law states that upon 

receipt by the Probate Registrar of 

satisfactory evidence of the death of the 

deceased and of the requisite statutory 

declaration, a certificate may be issued to 

the applicant as the person who appears to 

the Registrar as being entitled to receive it 

under the Law with respect to the 

distribution of the estate of the person who 

died intestate.”
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On Monday, April 23, 2018, the Lagos 

State Judiciary took a significant step by 

establishing Small Claims Courts with the 

aim of providing easy access to an 

informal, inexpensive and a speedy 

resolution of simple debt recovery disputes 

not exceeding N5,000,000:00 (Five 

Million Naira) in the Magistrates' Courts. 

To that extent, the Magistrates' Court Law 

(Practice Directions on Small Claims) 

2018 ("Practice Directions") were issued 

by the Hon. Justice Opeyemi Oke, former 

Chief Judge of Lagos State, as a procedural 

framework for effective and efficient 

money quickly and cheaply, with or 

without legal representation.

The Magistrates' Court Law (Practice 

Directions on Small Claims) 2018 is a 

turning point in practice of law in Nigeria. 

However, it is opined that small scale 

claims in relation to estates could be 

brought under the Small Claims system 

where there are disputes over it and where 

the case would have to go to the Court 

since the Practice Direction does not list 

the variety of cases but only states the 

limit.

There is no gainsaying the fact that 

application for grant of certificate to small 

estates is faster under the Administration 

of Estates (Small Estate) Application Law 

and is of great help to the indigent citizens 

who cannot afford the services of 

lawyers.The establishment of the Small 

Claims Court in Lagos State, is no doubt 

the first of its kind in the Nigerian judicial 

system. It is therefore expected that a 

more efficient and effective adjudicating 

system would be seen at work. It is opined 

that regular trainings in the practice of 

Small Claims for Magistrates, Registrars, 

Clerks, Sheriffs and other relevant 

judiciary staff, would be beneficial to the 

successful adjudication of small claims 

disputes resolution in Lagos State, and by 

extension, Nigeria.

administration of the courts. The Practice 

Direction has 14 Articles with some 

forms.

Concluding Remarks: Rationalising Small 

Scales and the Small Claims

Small Claim Court System

simple debt recovery with value not 

exceeding certain limit. Small claims 

courts are, therefore, set up primarily in 

order to make civil justice accessible to 

the poor.”

Small claims courts exist to determine the 

rights of litigants and dispense justice 

expeditiously. Small claims proceedings 

are less formal than other civil court 

proceedings. A Small Claims Court is a 

specialized court or local tribunal created 

by statute with specific duties and 

powers. Generally, the court is designed 

to provide judicial determination of 

disputes involving small amounts of 

Dr.BabatundeAdetunji Oniis an Associate Professor of Law, Department of Private and Property Law, University of 
Lagos, Lagos Nigeria. 
1. B.A. Oni: The Law of Succession in Nigeria; Principles, Cases and Practice (Unilag Press & Bookshop Ltd 2019) p. 
573-580. 
2. Ugu v. Tabi[1997] 7 NWLR (Pt 513) 368. Also see Shogbagun v. Sanni (1974) 9 NSCC 534. 
3. See Subsection (3) of Section 3 of the Law. 

5. See subsection (6) of Section 3 of the Law.
6. Latin word for "ownerless goods" In the Interpretation Section of the Law “bona vacantia” means property not 
disposed of by a decedents will and to which no relative is entitled under the intestacy Laws.
7. Unreported suit No: Misc/127SE/16.

See Subsection (4) of Section 3 of the Law. 
4.See also Section 5(1) of the Oyo State Small Estates Law.
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Dr Yemi Oke

Approach To 
Internationalization Of 
Legal Education And 
Research In Nigeria

Practical 

For a nation to develop, its legal education must first be positioned to train globally 

competitive legal minds as future managers of both legal and policy frameworks of 

Introduction: 

Due to centralization of law to governance, for Nigeria to develop, its legal education 

must be positioned to train globally competitive legal minds as future managers of both 

legal and policy frameworks of governance. The paper emphasizes that legal education 

in law faculties in Nigeria must be restructured as a matter of inevitable reality, and that 

the change must take place both vertically and horizontally. Vertically in the sense of the 

worth of legal knowledge impacted into students based on teaching and research 

orientations of their teachers, and horizontally in the sense of transnational spread or 

global reach of the recipients of legal education. The basis of this is that: nemo dat non 

quo habet- no one gives what he does not have. 

Abstract: 

Mr. George Etomi was honoured with the highest recognition for his contribution to the legal profession by the British Nigeria Law 

Forum (BNLF) at it’s 2019 Gala dinner in London. George Etomi & Partners was also recognized for professional learning and 

development.  Here are some pictures taken at the occasion with Nigeria’s High Commissioner to the UK, HE George Oguntade, Prof 

Dame Elizabeth DBE, FRCN, Patron of the Sickle Cell Society, Christine Ohuruogu MBE, former Olympic and world champion, Ms 

Seye Aina, Chairperson of the BNLF.

the Attorney-General being exclusively 

reserved for lawyers.

Undoubtedly, legal education is crucial to 

governance. Standards in legal education 

are measured through the prism of 

international, transnational and global 

paradigms. It has been argued that global 

trends have vertically altered the dynamics 

of legal education, practice, and pedagogy 

of legal research. Internationalization in 

legal education has brought about the need 

for familiarity across jurisdictions which 

led to a growth in exchanges and 

collaborations across jurisdictions. This 

trend is in furtherance of advancements of 

the science of law, as speculated by 

foremost legal educationist, Christopher 

Columbus Langdell.

Benchmarking Internationalization in 

Legal Education:

Law is a discipline that strives to maintain 

uncompromisingly high standards of 

academic endeavour. Aside legal 

educationists, jurists have also opined on 

internationalization of legal education, by 

suggesting that law degree should be a 

mind-stretching exercise with emphasis on 

intellectual development while also 

creating wider horizons. Justice Perry

governance. The three arms of government 

are dominated by lawyers, world-over. By 

available statistics, the Judiciary is hundred 

(100%) lawyers, as all judges must have 

received legal education and practiced law 

for a number of years.  The Legislature is 

mostly lawyers, and/or those who might 

have received some form of legal training 

in professional course or as paralegals, 

even though the law does not expressly 

require legal knowledge or education for 

legislative offices. However, since the duty 

of a legislature is law-making, it is 

anticipated, though not necessary, that 

candidates with some forms of legal 

knowledge would be preferable in electoral 

constituencies. In realities, however, other 

factors count beyond legal education. The 

Executive arm of government is also 

populated by good number of lawyers with 

specific cabinet portfolios like the Office of 

Associate Professor at the Faculty of Law, 

University of Lagos

yoke@unilag.edu.ng; yemioke@msn.com

The three arms of 

government are 

dominated by 

lawyers, world-

over. By available 

statistics, the 

Judiciary is 

hundred (100%) 

lawyers
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Basic 

interdisciplinary 

research uses the 

same questions as 

starting points as 

traditional legal 

research, but legal 

researchers need 

other disciplines in 

order to answer 

specific or general 

legal questions.

despite the attractiveness of 

interdisciplinary research, some 

researchers may feel comfortable to stick 

to traditional legal research methods. 

Basic interdisciplinary research uses the 

same questions as starting points as 

traditional legal research, but legal 

researchers need other disciplines in order 

to answer specific or general legal 

questions. Traditional methods are often 

regarded as useful but too narrow. For 

instance, doctrinalism, according to a 

scholar, has been accused of being 'rigid, 

dogmatic, formalistic, and close-minded. 

Interdisciplinary research leads to a more 

informed and balanced judgment.

Internationalization by Targeted 

Programmes:  

The structure of assessment of legal 

education in law faculties in Nigeria 

needs to be overhauled. Examinations 

should ordinarily be a method for the law 

teacher to measure the student's progress, 

and to gain an understanding of what the 

student's weaker and stronger points are. It 

is generally observed that examination 

have degenerated into the ultimate measure 

of performance, the result being that much 

of the methodologies of teaching are 

geared towards helping students to pass 

exams rather than helping them to become 

good lawyers. This discovery led to 

Duncan's suggestion that law schools 

should re-channel some time and money 

into systematic skills training and 

commitment to giving constant, detailed 

feedback on student progress in learning 

those skills to increase technical 

proficiency and global competitiveness of 

law students and their faculties.
Reforms seem inevitable in legal education 

in Nigeria generally, beyond law teaching 

and research. In the United States, the 

Carnegie Foundation for the Advancement 

of Teaching conducted a study titled,
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posits that the university years of legal 

education should be devoted to the 

development of broadly based intellectual 

skills through new dimensions to teaching 

law, to produce a lawyer capable of 

answering to the challenges posed by legal 

practice.

The challenge of legal education is often 

put at the feet of law teachers, suggesting 

that legal profession and law instructors 

should be made to face market forces like 

other sectors. This position finds 

justification in the reasoned submission of 

Justice Sandra Day O'Connor of the 

Supreme Court of the United States in 

Shapero v Kentucky Bar Association. 

Legal education is changing across 

jurisdictions.  An intellectual shift has been 

added to the increasingly dynamic trends 

of legal education as law researchers and 

students have realized that there are 

benefits to be derived from comparative 

analysis beyond traditional jurisdictional 

analysis. 

A comprehensive approach to the 

internationalization of legal education 

must factor into consideration the 

internationalization of law practice. A legal 

scholar opined as follows:

Legal education has always borne an 

ambiguous relationship to the practice of 

law. Law is not a degree in technical 

qualification, but a serious field of 

intellectual inquiry. This explains why so 

many jurisdictions require a professional 

qualification administered by the local 

guild for pupillage, a bar examination or a 

law degree in order to practice. As

“The aims of law should be justice and the 

common good, so also the aims of the 

university should be truth and freedom of 

thought. These shared values animate the 

academic enterprise and should guide the 

study of law, as much as any other objects 

of inquiry. Let us hope that the rising era 

of greater global integration will also 

become an era of greater global justice. 

Law and lawyers will need the full 

engagement of the universities to bring 

this better world to life.” 

interstate commerce and 

cross�jurisdictional legal practice 

increased, so also the need for lawyers to 

be familiar with other jurisdictions. This 

also led to the movement of law 

professionals from one jurisdiction to 

another by means of transferring 

accreditation and re-certification of bar 

qualifications. Specialized areas of practice 

and research have also developed within 

this paradigm. There is a desire on the part 

of students to get some measure of 

experience outside their home jurisdiction. 

In some countries, this is achieved through 

exchange programs and increase in the 

number of foreign students admitted into 

law degree programs.

Another phase of internationalization of 

legal education is brought about by 

globalization. To operate effectively in 

such a world, individual lawyers need to 

be comfortable in multiple jurisdictions, 

often simultaneously. In the course of the 

twentieth century, we moved from a 

tradition of a person having one job as a 

career to expecting to move jobs once or 

twice, and probably engage in multiple 

jobs for survival.  We now deal with 

students who are expected to move across 

countries, as they perceive themselves as 

part of a worldwide market for law talents.
Within legal education, the first mark of 

globalization as distinct from

Interdisciplinary and Collaborative 

Legal Research:

internationalization was the move from 

exchange programs to double�degree 

programs across national jurisdictions. 

Examples from the United States include 

Cornell University Law School, which 

offers double�degrees in partnership with 

universities in France and Germany; 

Columbia Law School, which also has 

partners in France and Germany as well as 

England; New York University School 

ofLaw (NYU), which partners with 

Osgoode Hall Law School in Canada and 

the National University of Singapore; and 

American University Washington College 

of Law, which includes partner universities 

in Canada, Spain, France, England, the 

Netherlands, Hong Kong, Korea, South 

Africa, and Uganda. Such double�degrees 

are an extension of traditional exchange 

programs, and based on the recognition of 

transfer credits from the partner institution. 

Beyond traditional legal research, 

interdisciplinary or multidisciplinary legal 

research endevours must be encouraged 

and intensified at every level from 

undergraduate and graduate studies as well 

as in private and funded researches as parts 

of internationalization processes. There is 

a wide range of different approaches which 

relate law to other disciplines. Thus,
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Legal scholarship is witnessing dramatic 

global transformations that call into 

question both the content and methodology 

of legal research and writing.  A legal 

educationist in a university wears two 

caps. As a law teacher, his or her 

techniques, styles and emphasis in law

In its findings, it castigates American legal 

education for paying “relatively little 

attention to direct training in professional 

practice” in contrasts with American 

medical education where there is “growing 

recognition that medical science is best 

taught in the context of medical practice. 

In Germany, the German Lawyers' 

Association proposed a new legal 

education law that would completely 

overhaul post-university legal education in 

order to bring about “practical lawyer-

training”, even as Japan actually did 

completely overhaul its system of legal 

education in the year 2004. From the point 

of view of legal education in Nigeria, the 

imperative of reforms is becoming 

increasingly apparent towards 

internationalization of legal education and 

scholarship.

Internationalization in Law Research 

and Writing: 

Educating Lawyers: Preparation for the 

Profession of Law. 

As a law researcher, the outcome of 

scholarly endeavors must be embellished 

with international flavors. The era of 

strictly publishing locally has since gone 

in Nigerian universities. A law scholar 

worth the status must strive to engage in 

legal discourse beyond the demeaning 

accolades of a “local champion”. It does 

not take specialization in the field of 

international law to write internationally or 

engage in internationalization of legal 

writing. The yardstick of most foreign 

journals and books  are clearly spelt, and it 

is for the legal researcher desiring foreign
publications to comply strictly in terms of 

style and standard. More compelling is the 

fact that “localization of research” is being 

discouraged in Nigerian universities, 

particularly University of Lagos, due to 

teachings must become internationalized. 

This is to keep pace with trends of training 

highly mobile and globally competitive 

lawyers who may wish to practice the 

profession either as in-house solicitors or 

legal advisers. Some may also wish to do 

so in private or public practice as solicitors 

or advocates at jurisdictions other than 

where he was trained, by enrolling in bar 

or qualifying and conversion courses for 

foreign licenses.

demand for foreign publications in 

known, peer-reviewed, reputable journals 

abroad. 

Innovative law teaching and research for 

internationalization involves dynamism 

and versatility of the researcher. Ground 

breaking legal researches in any, but 

crucial areas of law, is the best way to 

spotlight a scholar as a dominant actor in 

international space of legal academics. 

Internationalization of law and of legal 

education should be deployed as veritable 

tools for projecting innovation in legal 

research and writings. New techniques 

should be discovered and developed to 

aid teaching of law to position graduates 

for international careers in the legal and 

other sectors beyond countries of 

training. 

Innovative Teaching and Research:

Internationalization in law teaching and 

research entails consistent attempts at 

striking at the core of excellence in 

intellectual endeavors. Beyond writing 

for “playing the game of numbers”, legal 

academics should understudy regulated 

sectors or field and proffer acceptable 

solutions to identifiable problems locally. 

In Germany, the 

German Lawyers' 

Association proposed a 

new legal education 

law that would 

completely overhaul 

post-university legal 

education in order to 

bring about “practical 

lawyer-training

Transformations in legal education are 

much more than academic interest. They
are largely driven by transformations in the 

practice of the law, types of students 

pursuing degrees, and global trends in law 

and commerce. Law Faculties world-over 

have recognized the crucial imperative of 

globalised legal education, and have 

positioned accordingly. Law has moved 

from internationalization to 

transnationalization, and to globalization. 

A law faculty may at best attain and remain 

“king of the forest” by national dominance 

devoid of global reckoning or 

internationalization of curriculum contents 

and teaching or research methodologies.

Everything else they can read 

in a book”- Toteson (1979)

From “localization”, a scholar should 

strive to move to higher grounds of 

international reckoning through 

amplification and replication of successes 

at global space. A good scholar should be 

good at home and abroad. The worth of a 

scholar is rarely appreciated unless tested 

through recurrent referencing of his or her 

publications in legal works, researches or 

published works in law and related 

disciplines in other jurisdictions. 

Conclusion

We must acknowledge that the 

most important, indeed the 

only, thing we have to offer 

our students is ourselves. 

In the final analysis, the push for 

standardization in the global market for 

law talents will make it impossible for 

restrictive legal education.  As Oliver 

Wendell Holmes, Jr. once noted: “[t]he 

life of the law has not been logic: it has 

been experience”.  Experience counts, but 

new vistas should be allowed to permeate 

“experience”, as one cannot continue to 

do something the same way and expect a 

different result. Pedagogically, it may 

become more exciting to teach law, but it 

will surely even be more demanding to 

study and practice it. Striking a good 

balance in all these, may, afterall, become 

necessary. 

See also section 256(3) CFRN for qualification for appointment as a judge of the High Court of the Federal Capital 
Territory and section 271(3) for qualification for appointment as a judge of the High Court of a State. 

2. Section 250(3) Constitution of the Federal Republic of Nigeria (CFRN) 1999 as amended provides:
A person shall not be qualified to hold office of the Chief Judge or Judge of the Federal High Court unless he is 
qualified to practice as a legal practitioner in Nigeria and has been so qualified for a period of not less than ten 
years. 

3. See section 65 (1) and (2) CFRN for qualification for election into the Senate and House of Representatives of the 
Federal Republic of Nigeria and section 106 CFRN for qualification for election into the House of Assembly of a 
State.

1. See F. M. Marx, “The Lawyer’s Roles in Public Administration” (1946) 55:3, The Yale Law Journal, 498-526, at p. 
498.

A person shall not be qualified to hold or perform the function of the office of the Attorney-General of the 
Federation unless he is qualified to practice as a legal practitioner in Nigeria and has been so qualified for not less 
than ten years. 
See also section 195(2) CFRN for qualification for appointment into the office of Attorney-General of a State. 

(2009) 10:7 German Law Journal, at pp. 877-888. 
7. Ibid, at p. 878.
8. Ibid. According to Christopher Columbus Langdell:
“[L]aw is a science, and … all the available materials of that science are contained in printed books. … We have also 
constantly inculcated the idea that the library is the proper workshop of professors and students alike; that it is to 
us all that the laboratories of the university are to the chemists and physicists, the museum of natural history to the 
zoologists, the botanical garden to the botanists.”-Christopher Columbus Langdell, Dean of Harvard Law School, 
1887.

10. Ibid, at p. 16.

6. S. Chesterman, “The Evolution of Legal Education: Internationalization, Transnationalization, Globalization

11. See Shapero v Kentucky Bar Association (1988) 486 US 466 at 488-489, cited by Pery J, ibid, at p. 17.

5. section 150 (2) CFRN of the constitution provides:

4. Nigerian politics has been redefined by other factors such as ‘god-fatherism, thuggry, money, access to the police 
and other state machineries among others. These and other factors now count as crucial elements of electoral 
success in the country. 

“Students trained under the Langdell system are like future horticulturalists confining their studies to cut flowers, 
like architects who study pictures of buildings and nothing else. They resemble prospective dog breeders who never

9. Hon. Justice J. Perry, “Address to the Commonwealth Legal education Conference 2000” (2000) 84 
Commonwealth Legal Education, Newsletter of the Commonwealth Legal Education Association, 14-18, at p. 15.

12. Jerome Frank sums-up the implications of lack of internationalization in legal education thus:

45



Law Digest Spring 2019

46

Reach us, for Article Submission,
Advert Placement,Subscriptions 
& Brand projection. 
Tel:+234 909 529 3700, +44 203 223 0805
Email:sales@nglawdigest.com

www.nglawdigest.com

Simeon, ibid, at p. 879.
13. See Mortimer Seller, “Internationalization of Law and Legal Education” in Jan Klabbers and Mortimer Sellers, 
eds. The Internationalization of Law and Legal Education (Springer, Germany, 2008) 1-7, at 5.

18. Ibid at p. 6.
19. According to Balkin:

21. See generally J. R. Maxeiner, “Educating Lawyers Now and Then: Two Carnegie Critiques of the Common Law 
and the Case Method,” (2007) International Journal of. Legal Information, at p. 35.

24. “Localization of Research” in the content of this article means publishing academic works either solely or in 
collaboration with others locally, and for strictly local audience. 

17. See for example M. M. Siems “The Taxonomy of Interdisciplinary Legal Research: Finding the Way out of the 
Desert, (2009): 7:1 Journal of Commonwealth Law and Legal Education, 5-17, at p. 5.

see anything but stuffed dogs. And it is beginning to be suspected that there is some correlation between that kind 

of stuffed-dog study and the over-production of stuffed shirts in the legal profession - Jerome Frank, University of 
Chicago Law School, 1932.

Many scholars find disciplinary borders claustrophobic and unduly restrictive. If disciplinarity is authoritarian, 
then perhaps interdisciplinarity is rebellious, even romantic. It is a form of intellectual martyrdom, a self-sacrifice 
against mindless authority; it offers a vision of independence of mind and spirit highly flattering to the average 
academic’s self-conception. Interdisciplinary scholars are romantic rebels: they question authority by transgressing 
disciplinary boundaries. They are champions in the service of a greater truth that transcends scholastic categories. 
See J. Balkin, “Interdisciplinarity as Colonization” (1996) 53 Washington and Lee Law Review, at pp. 949–70.
20. See Duncan Kennedy, “Legal Education and the Reproduction of Hierarchy”, 32 Journal of Legal Education 
(1982), pp. 591–615, at p. 600.

25. O. W. Holmes, Jr., “Lecture I”, in The Common Law, (Mark DeWolfe Howe ed., 1962) at p. 5

22. J. R. Maxeiner, “Integrating Practical Training and Professional Legal Education” in J. Klabbers and Mortimer 
Sellers, eds. The Internationalization of Law and Legal Education (Springer, Germany, 2008), pp. 37-48, at p. 38. 
23. See Claudio Grossman “Building the World Community Through Legal Education” in Jan Klabbers and 
Mortimer Sellers, eds. The Internationalization of Law and Legal Education (Springer, Germany, 2008)21-37, at p. 
21.

26. Simeon, supra note 10 at p. 888.


