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FROM THE EDITOR

Our Dear Readers, 

This 1ssue 23 of Africa's Premier Law Journal, Law Digest, is captioned WOMEN IN LAW: SHATTERING THE GLASS 

CEILINGS. 

This edition features a Lady of substance. Our choice of Law personality is Dr. Jennifer Douglas-Abubakar, the Executive 

Chair of Mayne Gallinton. The firm started its early life as Miyetti Law (Miyetti means grateful, thankful) before becoming 

Mayne Gallinton.

Mayne Gallinton serves as a springboard for young and vibrant attorneys to achieve the highest levels in the legal 

profession. It is a globally ranked firm that provides top level professional services in various areas of law. The firm is 

peopled by a team of specialised expert lawyers, who are vast and adept with knowledge and skills in various domestic 

and international law and in the handling of complex problems.  

Mayne Gallinton practice cuts across the provisions of various complex Corporate Services, Regulatory and Compliance, 

Insolvency and Banking, Startups and Venture capital advisory, Immigration, Intellectual Property, Technology, 

Entertainment Law and Core Litigation.

This edition also features interesting articles cutting across contemporary issues of gender and the law, challenges of 

modern practice of law and advocacy, new developments in law and practice and other contemporary issues globally. 

The article titled “Women, Justice And The Legal Profession” written by Nimot Isamotu raises credible concerns about 

the cultural, societal and religious norms that have arguably enshrined a historical imbalance in power relations 

amongst men and women in Nigeria and other countries.  Eguono Agada-Olorunfemi's piece captioned “Practicing Law 

As A Woman In Nigeria: Milestones And Challenges In Modern Law Practice” x-rayed other forms of challenges of gender 

imbalance in the legal profession while Nemi Tekenah's captioned “Law, Gender And Bullying” also exposes the ugly side 

of work-place bullying, particularly in law firms across the globe. 

James' piece “Virtual Corporate Meetings in Nigeria: A Fall Out Of The Covid 19 Pandemic” examines the legality of the 

trend and inevitability of virtual corporate meetings. D.O. Okanyi reviews “The Effect of Non-Compliance with Section 

9(3) Of The Administration Of Criminal Justice (Repeal And Re-Enactment) Law 2011: Kadiri V. The State Of Lagos (2019) 

JELR 91811 (CA)” while Theresa Chimobi Ajah's offers a different but very interesting perspective to “Gender and The Law”.

Happy reading!!! 

Yemi Oke, PhD
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ender and the law are Ginseparable pair of reality 

which has formed a deity for 

social activism and rendered some 

prisoners of thought. The subject 

places a being higher above the other. 

From the Christian perspective in 

Genesis 1:27¹ which provides “So God 

created man in his own image, in the 

image of God created he him; male 

and female created he them.” For 

avoidance of doubt, the Bible expressly 

states that he (God) created both the 

female and the male without any bias 

as to who is superior to the other. 

Appositely, An˜ Nisaa Chapter 4:124² 

provides “and whoever does righteous 

good deeds, male or female and is a 

true believer (in the oneness of Allah), 

such will enter paradise and not the 

least injustice even to the size of a 

Naqira will be done to them”. The 

Quran, the holiest book in Islam, 

indicates that men and women are 

spiritual equals too³. A myriad of other 

religious document too numerous to 

mention, recognizes the principle of 

equality of the male and female 

gender and the natural equal 

entitlements which accrue to them 

respectively. This paper focuses on the 

juxtaposition of gender and the Law, 

malignment and discrimination of the 

female sex by our laws and in 

conventional practices, the need to 

deconstruct gender and the way 

forward.

Introduction
Gender is understood to be the 

demarcating qualifier for the being of 

humankind. Not minding the fact that 

it has no natural linkage to humanity. 

Sex, is the natural synthesis for being, 

but gender is only a divide and rule 

socio-cultural construct. Law for the 

purpose of this paper would not be 

approached in its tradition perspective 

observation as it is customary with the 

concept. Law is for the purpose of this 

paper gleaned as a system of rules that 

everyone in a country or society must 

obey. It is the system of rules which a 

particular country recognizes as 

regulating the actions of its members 

and which can enforce by the 

imposition of penalties. Law is a system 

of rules created and enforced through 

social or governmental institutions to 

regulate behavior, with its precise 

definition a matter of longstanding 

debate. It has been variously described 

as a science and the art of justice.
According to the Black's Law 

Dictionary⁴, Law is a regime that orders 

human activities and relations through 

systematic application of the force of 

politically organized society, or through 

social pressure, backed by force in such 

a society. An aggregate legislations, 

judicial precedents, and accepted legal 

principles. These laws do not act by 

itself but through the instrumentality 

of human being (male and female) as 

law makers, practitioners and judges.

The Social Construct: Gender
Nature is replete with binaries: day and 

night, front and back, up and down, 

male and female etc., and for reasons 

of comfort we seem to appreciate one 

than the other but, the other is in no 

way inferior to the other. Polemics set 

in when we hierarchize the binaries 

and tag some superior and positive, 

and others inferior and negative. Male 

and female are humans and the 

woman being is a human being as the 

man. A human being is complex and 

should be viewed from religious, moral, 

philosophical, socio-cultural 

perspective, etc. Human dignity 

consists in the fact that a human being 

is made in the image and likeness of 

God and never to be treated as a 

means to some other end. While, we 

live in a world where gender 

superiority is a belief, it is important to 

note that nature made it that, women 

have powerful intuition; while a man 

crawls step by step to arrive at a 

conclusion, his wife is already there 

with the answer waiting for him. 

“Women use more of the right brain 

which is intuitive but men use more of 

the left brain which more analytic and 

systematic”⁵. Gender is a social 

construct which time honoured socio-

cultural usage has made to look 

natural. There is no necessary 

connection between man/woman and 

the socio-cultural trappings of 

masculinity/femininity as cribbed to 

male and female respectively in terms 

of social status and roles. What 

differentiates male from female are the 

sex roles and not gender. To term 

gender social cultural construct 

implies that it is construed and 

therefore can be deconstructed. 

Gender is a manipulative system of 

relationship between men and women 

married by inequality in the socio-

political, socio-economic and even 

religious spheres of life resulting in 

favouritism or differential treatment in 

favour of men. Gender is highly 

political. It is a hierarchical system of 

exploitative relationship between men 

Gender And 
The Law
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and women wherein women are made 

subordinates and are permanently held 

down culturally by machinations 

systematically designed to be an 

inextricable mesh from which they 

cannot escape even if they want to. It is 

a well-coordinated patriarchal structure 

of oppression and repressive 

relationship wherein the structural 

injustice embedded in culture enslave 

women and even make women the 

purveyor of the very false values that 

oppress them. Gender has to a large 

extent dehumanized the woman such 

that our laws give credence to it.
In 2012, over a thousand of Nigerian 

women on hajj pilgrimage were 

deported right from Jeddah 

International Airport because they were 

unaccompanied by male chaperons⁶. 

However, the men whether 

accompanied by their wives are allowed 

their freedom⁷. If humans are free moral 

agent and the man is, the woman 

should also be allowed her right. This 

socio-cultural marginalization finds its 

way into our laws and grows daily as 

discrimination. As a means to measure 

up and conquer this societal 

malignment, anti-social ideologies as 

feminism and gynism⁸ continues to 

resonate.

The Legal Profession And Gender
The legal profession is a vocation that is 

based on expertise in the law and its 

applications. Those who pursue the 

vocation male or/and female collectively 

form a body of individuals who are 

qualified to practice law in a particular 

jurisdictions. They thus form a “legal 

profession”. The legal profession is a 

statutorily established body of trained 

persons who have gone through the 

various stages of education which 

qualifies them to be called to the Bar to 

practice as Barristers or/and Solicitors 

depending on jurisdiction.⁹
While all lawyers who stand as 

representatives and advocates for 

litigants and those in corporate practice 

and lectures too are referred to as legal 

practitioners at the Bar. The Bench deals 

with the magistrates, judges and 

justices. For the Bar and the Bench, 

there is neither statutory nor convention 

practice of giving credence to one sex 

than the other. There is therefore no 

need to employ the social construct 

gender into the profession as it is not 

good for it like every other profession. 

Gender and the Law: the Malignment 

of the Females.
So many treaties and international 

protocols abound with the aim of 

putting an end to all forms of 

discrimination against women. The 

laws of so many countries make 

specific provisions on the dignity of 

human persons generally and also the 

right to freedom from discrimination 

which is incidental to the United 

Nations Declaration contained in 

Universal Declaration of Human 

Rights 1948; Convention on the 

elimination of all forms Discrimination 

Against Women, 2000, and the African 

Charter on Human and People's Right 

(Enforcement & Ratification) 1981. 

Notwithstanding, to strike a balance 

between the male and female sex, 

these are still a lot of areas where the 

laws have continually deprived the 

female sex of equal benefits under 

Nigerian Law.

www.nglawdigest.com Law Digest Winter 2020
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1. Privilege of Citizenship
A citizen is a stakeholder, a member 

and co-owner of a state enjoying all the 

rights conferred by that state and 

bearing all the obligations imposed by 

the laws of that state. Generally, there 

are three means of acquiring 

citizenship namely:
Ÿ By Birth
Ÿ By Registration
Ÿ By Naturalization

It is important to note that without any 

form of discrimination there exist two 

customary international law rules 

governing citizenship. These are 

principles used in determining who is a 

citizen and how. They are:
Ÿ Jus Sanguinis
Ÿ Jus Soli

While Jus Sanguinis deals with the law 

of the place of one's decent, jus soli 

deals with the law of the place of one's 

birth. Unlike the U.S.A., Britain and 

Canada where citizenship by birth is 

territorial, the case in Nigeria is a quasi-

combination of the jus sanguinis and 

jus soli. For the purpose of the paper in 

examining the malignment of the 

female, Section 26¹⁰ of Nigerian 

Constitution will be examined.
This section of the constitution is 

contained in Chapter III dealing with 

citizenship.

Section 16 provides:
“(1) Subject to the provision of section 28 

of this Constitution, a person to whom 

the provisions of this section apply may 

be registered as a citizen of Nigeria, if 

the president is satisfied that:
(a). He is a person of good character.
(b). He has shown a clear intention of his 

desire to be domiciled in Nigeria; and
(c) He has taken the oath of allegiance 

prescribed in the seventh schedule to 

this constitution”.

A cursory examination of the wordings 

of the provision reproduced above 

makes it apparent that only “He” can 

apply to be a citizen by registration. The 

express mention of “He” makes it crystal 

clear that “Gender still masquerades 

through the constitution. The rule is 

expressio unius est exlusio alterius which 

is interpreted as “the express mention of 

a thing excludes others”. How then can 

justice be said to have be done when 

beings are bifurcated socio-culturally to 

the detriment of itself. Apologetically, 

would the constitution be construed to 

have fused the qualification into 

male/he and female/she as “He”? Of 

course that is not the intendment of the 

draft-men. There is a clear intention to 

deprive women of citizenship under the 

section. 

Also, subsection (2) of Section 26 

provides:
“The provision of this section shall apply 

to:
(a)  Any woman who is or has been 

married to a citizen of Nigeria, or
(b) Every person of full age and capacity 

born outside Nigeria any of whose 

grandparents is a citizen of Nigeria”.

The paragraph (a) above is another 

glaringly discriminating and 

dehumanizing expression which is an 

injustice to the Nigerian female sex 

married to a foreign man. The section 

does appear to create a privilege for a 

foreign woman who is married to a 

Nigerian man to be qualified to apply for 

citizenship by registration. It should be 

observed that no such privilege accrues 

to a foreign man married to a Nigerian 

woman. It is sardonic and an act of 

injustice meted on female sex that the 

privilege of citizenship which accrue to 

the foreign wife of a male citizen is 

denied a foreign husband of the female 

citizens. It goes to show that the 

discrimination that the constitution 

purports to address is lopsided.¹¹  

2. Why Change a Woman's Name After 
Marriage
In Nigeria, it is well settled that a wife 

could not inherit her husband's property 

since she herself is like a chattel to be 

inherited by a relation of her late 

husband¹². This principle was applied in 

the case of Daniel Ayotunde Fakoya v 

Illori.¹³ More interestingly, this decision 

was completely sealed by the Supreme 

Court in the case of Meburami Akinubi v 

Grace Olanike Akinubi¹⁴ per 

Muhammed J.S.C.

In Christopher Ejiamike v Ejiameke¹⁵, it 

was accepted in evidence by Oputa J. (as 

he then was) that the oldest son or 

“Okpa” can marry his late father's wife or 

wives without paying further dowry”. 

This is because the wife or wives is or are 

also regarded as part of the inheritance 

of the Okpala¹⁶. Obviously, all the 

judgment so examined were delivered 

by male judges in whose bosom laid 

instincts of all sorts of discrimination 

against women, not until some of these 

customs though not all were judicially 

trimmed to fit in the trend of justice 

around the globe.

Another stride of intimidation, 

dehumanization and discrimination 

against as a result of gender has been 

held in a plethora of cases¹⁷, that a 

woman ought to change her name and 

take the husband's name as her 

www.nglawdigest.com Law Digest Winter 2020
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surname/first name. What is the place 

of gender equality and right to dignity of 

human person when one adult would 

be required to alter her position to the 

other's pleasure? Little wonder the 

female is referred to as one of the man's 

chattel, because he has the power to 

alter her position which could be 

referred to as her wear and tear. Even in 

the face of all the laws which condemns 

all forms of discrimination against 

women, this position still sees lime light 

through our Courts as recently held in 

Offoboche v Offoboche¹⁸ This is 

notwithstanding the fact that in cases 

where the couples make purchases, 

they are not seen as a single person. If 

the man and woman is not congealed 

into one personality in the eye of the 

law, what then is the essence of altering 

the woman's position by her name if not 

to subsume her into the man's estate. 

The female sex has been stripped off her 

dignity of human persons rendering her 

vulnerable to all sort of ill and inhuman 

treatment. 

3. “There are No Women in the Legal 
Profession”
This is another demonstration of 

discrimination noticed in the so 

reverend legal Profession. This trend has 

continued even when it is on records 

from religious and physio-philosophical 

standpoint that there is no gender in 

the mind¹⁹. The dehumanizing remarks 

made by some judges in Nigerian 

courts raises concern for a reshape for 

justice in the Temple of Justice. It is 

ironic to think that the court which is 

the Temple of Justice, evokes such 

Gender bias as it has become a position 

in the legal Profession that "there are no 

women at the Bar", referring to female 

lawyers as gentlemen in Skirts. This the 

height of Professional lambast, human 

bifurcation and discrimination which 

needs to be checked. 

The woman being is a human being 

and not an appendage to the male 

counterpart and should not be held up 

as one. The legal profession denies 

female gender the right to be a lawyer. 

It rips them off being a woman. It goes 

to show that legal practice is exclusively 

for the male and for a woman to be a 

lawyer, she has to first evolve into a 

man. Today, women in positions of 

authority in the profession whether at 

the bar, bench or academics are 

comparatively low. For example, how 

many women called to Nigerian Bar 

each year are in courtroom practice? 

How many women have become 

Attorney General of States and the 

Federation? How many are Senior 

Advocates of Nigeria? How many of the 

elected executives of Nigerian Bar 

Association at the state and national 

levels are women? It is discouraging 

that there has been only one female 

National chairman/president of the 

association since its inception. Out of 

over 475 Senior Advocates, it is 

worrisome that the women amongst 

them are approximately 20. Is it truly a 

man's world? 'Womanity' has come of 

age in the world career and Nigerian 

Bar Association (NBA) should not be left 

behind. 

Sadly, in 2017 the Legal Practitioners 

Privileges Committee after publishing 

30 names of legal Practitioners to be 

conferred the rank of a Senior Advocate 

of Nigeria 18th day of September, 2017²⁰, 

out of which just one Oluwatoyin Ajoke 

Bashorun was the only female in the list, 

was silently withdrawn from the list on 

the 15th day of September, 2017. Despite 

these challenges, one takes solace in 

the dynamism of time. Gender equality 

must be consciously and continuously 

promoted by Nigerian Bar Association in 

positions and appointments to give 

women the needed support, 

recognition and placement in 

leadership positions in different areas of 

legal practice. Women should be 

allowed to play prominent roles in the 

legal profession and all existing 

stereotypical ideologies in the ethics of 

the profession should be erased to forge 

a gender-balanced legal profession.

Re-alignment of the Maligned Gender
 In recent times, some improvements 

have to be recorded in a bid to 

reposition the female right. From the 

attempts of Tobi JCA in Mojekwu v 

Mojekwu²¹ and the decision in the latter 

case of Mojekwu  v Ejikeme²²  which 

condemned and abrogated customs 

which disqualifies and disentitles  

females of certain rights, there is hope 

for full restoration from this societal 

socio-cultural slavery. Supreme Court in 

crystallizing the status of woman as 

nothing less to that of men held in Ukeji 

v. Ukeji²³ observed that the provision of 

section 42(1) (a) (2) of the constitution²⁴ 

which provides:

“(1) A citizen of Nigeria of a particular 

community, ethnic group, place of 

origin, sex, religion or political opinion 

shall not, by reason only that he is such 

a person- 

(a) be subjected either expressly by, or in 

the practical application of, any law in

9
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force in Nigeria or any executive or 

administrative action of the 

government, to disabilities or 

restrictions to which citizens of Nigeria 

of other communities, ethnic groups 

places of origin, sex, religion or political 

opinions are made subject: or
      (2) No citizen of Nigeria shall be 

subjected to any disability or 

deprivation merely by reason of the 

circumstances of his birth.”
No matter the circumstances of the 

birth of a female child, such a child is 

entitled to an inheritance from her late 

father's estate and so is it to so many 

other issues some of which are 

addressed.
Discrimination and repugnancy should 

not be limited to tribal customs alone 

as there are conventional practices that 

need judicial revolutionary activism to 

restore the woman to its equal status 

as the man. While, some women have 

resorted to feminism as a defense 

mechanism, caution needs heeded as 

that cannot be a solution. One cannot 

go out of a circle to fight a battle in the 

circle. Intellectual sophistry is the way 

out. In the face of the intimidations, 

Chief Falake Solanke still scaled through 

as far back as 1981 as the first female 

Senior Advocate of Nigeria paving way 

for many women as Senior Advocates of 

Nigeria²⁵ today and the door is not 

closed.

Conclusion
Life moves in triple paces of thesis, 

antithesis and synthesis. If man is thesis 

and woman his antithesis, their 

complementarities or synthesis which is 

humankind is fuller and richer. 

Unfortunately, humankind is apparently 

inhuman and unkind to one half of 

humanity, a revolting phenomenon 

which necessitated feminist²⁶. If there is 

a lopsided opinionated dualism (Gender) 

which needs to be deconstructed, the 

weapon for deconstructing it should not 

be another harsh and lopsided practice. 

Synergy realism is then the way forward. 

Synergy for equality, accommodation 

and love is the way forward

Recommendation
In order to achieve the goal in the 

struggle for gender equality in the law, it 

is hereby recommended:

1. That our legislative institutions at all 

levels should look into our laws and dare 

strike a balance. It could be by 

eliminating words which suggest the 

existence of the male folks alone to an 

encompassing qualifying word. 

2. It is also hereby suggested that, the 

issue of change of name be abolished 

because as observed earlier it has no 

significance. 

3. There are women at the bar. 

'Gentlemen in skirt' is not a being so 

cannot practice law. If madam is the 

antithesis of Sir, your ladyship should be 

adopted for female judges and justices 

too. The identity of women should be 

retained for peace to rain. Only then, the 

problem of gender would have been 

solved.
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Women, 
Justice And 
The Legal 
Profession

the benefits from collective societal 

resources remain insignificant.¹ 
Cultural, societal and religious norms 

have arguably enshrined a historical 

imbalance in power amongst men and 

women and have tilted the overall 

consciousness and roles of women in 

Nigeria. The rapid predominance of 

human rights in Nigeria, coupled with 

Nigeria's prominent role as a signatory to 

virtually all the core international human 

right treaties and instruments raised 

expectations that women in Nigeria may 

begin to enjoy some measure of 

protection from archaic and 

anachronistic practices that subject them 

to a wanton abuse.
Women encounter impediments and 

discrimination in every clime and these 

discriminations and unfair practices have 

seemingly crept in to the legal profession 

especially with respect to access to 

justice within and outside the legal 

system and these must be remedied in 

order for them to effectively access 

justice, particularly in patriarchal societies 

like Nigeria (and in other countries in 

sub- Saharan Africa), where laws are 

rooted in customs and traditions which 

often discriminate against women.² 

These prejudicial trends against women 

ver time, Nigeria has attained Oglobal recognition as a 

patriarchal society in which 

the inalienable rights of women are 

often subjected to derision, ridicule, 

neglect, extensive abuse and violations. 

While women are actively participating 

in the socio-economic development of 

Nigeria, by playing vital roles in the 

society, on the contrary, their 

participation in the economy and 

decision-making processes in relation to 

are violations of the fundamental 

human rights against discrimination, a 

right recognized in a number of core 

international human rights 

instruments.

An effective approach to justice is 

unconditional recognition of rights as 

enshrined in numerous instruments 

within the universal human rights 

protection system. The responsibility 

not to discriminate against women and 

to achieve actual equality between 

women and men is an essential part of 
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these rights. The UN Committee on the 

Elimination of Discrimination against 

Women encourages states to take 

measures to eliminate prejudices and 

stereotypes against women and has 

articulated six interrelated elements of 

access to justice that are considered key 

for a justice system that is responsive to 

gender.³

These are: justiciability; availability; 

accessibility; good quality; accountability 

and the provision of remedies for victims. 

Article 26 of the International Covenant 

on Civil and Political Rights (ICCPR) 

provides that all persons are equal before 

the law and are entitled without any 

discrimination to equal protection of the 

law. It requires States to prohibit 

discrimination and guarantee to all 

persons equal and effective protection 

against discrimination on any ground 

such as race, color, sex, language, religion, 

political or other opinion, national or 

social origin, property, birth or other 

status.⁴ Article 2(3) and 3 of the 

International Covenant on Economic 

Social and Cultural Rights (ICESCR)
also contains similar provisions on non-

discrimination.⁵  The United Nation Sub-

commission on the Prevention of
1 G A Makama, “Patriarchy and Gender 

Inequality in Nigeria: The Way Forward� 

[2013] (9) (17) European Scientific
Journal 115-144.
2 Council of Europe Gender Equality 

Strategy 2014-2017, Strategic Objective 3: 

Guaranteeing Equal Access of
Women to Justice.

3 General Recommendation No. 33 of the 

UN Committee on the Elimination of 

Discrimination Against Women
issued on the 23rd July 2015, 

CEDAW/C/GC/33
4 International Covenant on Civil and 

Political Rights adopted 16 December 16 

December 1966, entered into force
23 March 1976, 999 UNTS 171 (ICCPR)
5 International Covenant on Economic 

Social and Cultural Right adopted 16 

Discrimination and Protection of Human 

Rights, described prevention of 

discrimination as the prevention of any 

action which denies individuals or groups 

of people the equality of treatment.⁶ 

Article 1 of the Convention on the 

Elimination of Racial Discrimination 

(CERD) defines discrimination as any 

distinction, exclusion, restriction or 

preference based on race, color, descent 

or national or ethnic origin which has the 

purpose or effect of nullifying or 

impairing the recognition, enjoyment or 

exercise on an equal footing of human 

rights and fundamental freedoms in the 

political, economic, social, cultural or any 

other field of public life.⁷  Article 1 of the 

Universal Declaration of Human Rights 

(UDHR) also provides that 'All human 

beings are born free and equal in dignity 

and rights.  Article 2 also states that
'everyone is entitled to all the rights and 

freedoms set forth in the Universal 

Declaration without distinction of any 

kind, such as race, color, sex, language, 

religion, political or other opinion, 

national or social origin, property, birth 

or other  status'.  Article  4 provides that 

'No one shall be held  in  slavery or  

servitude'  while  Article  7 declares 

unequivocally that 'All are equal before 

the law and are entitled without any 

discrimination to equal protection of 

the law'.⁸ The United Nations 

Committee on the Convention to 

Eliminate All Forms of Discrimination 

Against Women (CEDAW) released a 

general recommendation regarding 

disposition of property by women, 

which though not legally binding, 

instructively outlined issues on 

women's right as follows:

“there are countries that do not 
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 acknowledge that rights of women 

to own an equal share of the 

property with their husband during 

a marriage or de facto relationship 

and/ or when that marriage or 

relationship ends. Many countries 

recognize that right, but the 

practical ability of women to 

exercise it may be limited by legal 

precedent or customs⁹. Even when 

these legal rights are vested in 

women, and the courts enforce 

them; property owned by a woman 

during marriage or on divorce may 

be managed by a man. In many 

states, including those where there 

is a community-property regime, 

there is no legal requirement that a 

woman be consulted when property 

owned by the parties during 

marriage or de facto relationship is 

sold or otherwise disposed of. This 

limits the woman's ability to control 

disposition of the property or the 

income derived from it.”¹⁰

The major drawback is that, these 

apparent discriminatory and unfair 

practices have the propensity to 

undermine the performance of legal 

practitioners. However, up till now, 

neither have these problems 

attracted sufficient attention from 

the legal research community, nor 

steps geared towards their 

elimination. However, it is envisaged 

that, addressing the challenges 

women lawyers face and eliminating 

the seeming concern of women 

supremacy by men, the perceived 

discriminations and therefore the 

unfair practices, at interval within 

the legal profession in Nigeria will 

benefit all and in addition, add to 

the body of knowledge of legal 

profession as well as policy makers. 

From the start of colonization in 

Africa, women have continually 

been exposed to varying forms of 

discrimination owing to the simple 

fact of their “femaleness”,¹¹  which  

ought to have been taken on grounds 

of their communal expediency, and as 

ascertained, most African countries 

haven't had specific laws or policies to 

stalk the flow of gender inequality. 

However, the colonial hegemonic 

philosophy, dependent political 

ideology and recognizable socio-

economic exigencies are seen as 

factors aiding the prevailing 

distinctions between men and 

women in our society,¹²  some of 

which include;

Ideological Factor: Patriarchal 

systems are male dominated ones 

that form the relationships of female 

social groups in all spheres of human 

endeavor, as well as politics. 

Patriarchy facilitates the 

transformation of males and females 

into assuming the role of men and 

women and further constructs the 

hierarchy of gender relations where 

men are offered additional privileges, 

and as defined by Andrienne Rich 

patriarchy as:

“A familial-social, ideological, 

political system in which men by 

force, direct pressure or through 

ritual, tradition, law, and language, 

customs etiquette, education, and 

the division of labor, determine 

what part women shall or shall not 

play in which the female is 

everywhere subsumed under the 

male.”¹³

The gender role philosophy is utilized 

as an ideological tool by patriarchy to 

place women within the private 

space of home as mothers and 

spouses and men in the public 

domain, and is one of the energetic 
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factors that shape the degree of 

women's political participation 

globally. However, this ideological 

divide is not contemplative of the 

reality. The boundaries between 

public and private are regularly 

muddled in the daily lives of women. 

Nonetheless, domestic domain 

continues to be perceived in Nigeria 

as the legitimate galaxy for women 

while public space is associated with 

men. Unfortunately, women continue 

to be characterized as private or 

personal “assets” of men across 

countries which resulted in their 

exclusion, disempowerment and 

subordination/discrimination even in 

the legal profession.

Social and Cultural Factors: Many 

gender dictated roles do not only 

foster dichotomous feminine and 

masculine identities, but equally 

places them in a manner that is 

hierarchal, so that women are 

generally valued less in relation to 

men essentially as a result of their 

socially attributed roles in 

reproductive spheres.¹⁴   Women's 

continued socio- cultural 

dependence has been one 

fundamental, unfavorable factor in 

their participation in societal activities 

such as getting involved  in  public  

political  domain. As women assume 

dual roles  in  the productive  

economy and in
reproductive spheres, these restrict 

their participation in politics and 

other socio-cultural activities. In 

countries like Nigeria, women are also 

meted with cultural restrictions 

which in some cases limit their 

freedom of movement. Politics 

involves women's exposure to 

interact with male and female 

citizens and address public 

gatherings which also affect the 

women lawyers in the legal 

profession. In certain investigations, 

similar to the one directed by Foster, 

it was found that despite the fact that 

legislation had almost effectively 

eliminated a vast majority of the 

formal barriers that had previously 

shut out women and other minorities 

from professional domains, women 

have persevered through other 

unobtrusive types of oppressive and 

outlandish practices when they 

endeavor to ascend to places that are 

generally viewed as privilege, that 

represents status and power.¹⁵ There 

is no disclaiming that as of now, the 

laws intended to counter 

discrimination neither give adequate 

restorative measures, nor are there 

enough motivation for foundations 

that are making a decent attempt to 

cushion the effect of unintended 

inclinations.

RECOMMENDATIONS: In Nigeria, 

there is no known law in the legal 

profession that outrightly 

discriminates against the women 

lawyers, but the ancient practices and 

customs of the legal profession have 

continued till date which historically, 

considered women incapable for the 

practice of law. It was mostly of this 

nation's history, in which there was 

the orthodox perception regarding 

women as lacking a "legal mind" and 

the right temperament required for 

legal practice,¹⁶  stating that the plan 

of natural law for women is that of 

marriage and motherhood. Similarly, 

in the judiciary, up to 2010, some 

studies revealed that men and 

15

www.nglawdigest.com Law Digest Winter 2020



16

women are prone to indirectly 

associate “male” with judge and 

“female” with lesser ancillary legal 

roles or duties.¹⁷ It is important to 

note that in recent times, almost half 

of the new intakes into the law 

schools overseas were women¹⁸ and 

even here in Nigeria. However, with 

such tremendous increase of 

women, the profession is still 

dominated by men as more men 

hold positions of power within the 

profession. The year 1935 marked the 

entry of the first woman lawyer into 

law profession in Nigeria, in the 

person of Late Stella Jane Thomas, 

also, the first female to ever become 

a justice was much later in 1969 

when a woman became the Lagos 

State High Court Judge. Similarly, 

the first female lawyer to bag the 

prestigious award of a Senior 

Advocate of Nigeria (SAN) was in the 

1980s. Only recently, about 10 years 

ago, when in 2009 marked the entry 

of the first woman lawyer into the 

country's apex court (the Supreme 

Court of Nigeria) and very first 

female lawyer to be made the Chief 

Justice of the Federal Republic of 

Nigeria, (CJN).¹⁹ Undoubtedly, 

women have continued to make 

impressive in-roads into the 

profession, most especially at the 

bench with the recent elevation to the 

appellate courts. However, these 

noteworthy achievements have not 

been reiterated in private legal 

practice in the country. Even the 

umbrella body of all lawyers in the 

country's legal profession, the 

Nigerian Bar Association since its 

inception has never
produced a female lawyer as 

president at its national level, and it 

was recently that few women lawyers 

emerged as head of the few branches 

of the several branches found across 

the country. If women lawyers were to 

be encouraged, it then means that 

gender diversity and sensitivity has to 

be mainstreamed into advocacy 

programs and policies of the NBA. 

This should be particularly 

emphasized in private legal practice. 

Also, there had never been a woman 

as Minister of Justice/Attorney General 

of the Federation of the Country even 

though, very few have attained that 

position in about three States 

recently²⁰.

A country's laws set the pace for how 

it treats its people, and how its people 

treat one another. At the point when 

ladies and young ladies have less 

rights than men and young men, 

gender discrimination was passively 

legitimized and ignored. The law is a 

central pillar/powerful tool in the work 

needed to end abuse and combat 

harmful, discriminatory practices. The 

law can be utilized to hold 

perpetrators answerable, just as 

characterizing the obligation that the 

government need to protect women 

from abuse and discrimination. As 

such when a woman is abused, 

exploited, they should be able to seek 

redress. They deserve access to a 

criminal justice system that is survivor 

friendly, accessible, and prosecutes 

and punishes perpetrators. This 

access to justice isn't just significant 

for the individual, but also acts as a 

deterrent for others.²¹ Some 

recommendations that can 

effectively and proactively address 

these issues, includes; raising 

awareness, after all, for a problem to 

be resolved,²²  it has to be known; 

implementing and revising policies 

and standards;²³ continuous increase 

in dialogue and best practice 

sharing;²⁴ taking ownership by 

drawing attention to inappropriate  

conduct accordingly; gathering 

data/evidences and transparency  to 

aid  efforts in addressing inequality;²⁵ 

exploring flexible reporting models;²⁶ 

engaging with younger members of 

the profession;²⁷ appreciating the 

wider context and maintaining the 

momentum.²⁸

CONCLUSION: Change is hard, but it 

is possible – and urgently necessary. 

Women legal practitioners face 

various social and cultural challenges; 

they experience gender 

discrimination nearly everywhere, 

including their place of work, they 

also face difficulties in career 
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advancement despite having the 

relevant academic and professional 

qualification simply because they 

are women. Owners of private law 

firm and clients most often refuse to 

employ female legal practitioners 

and even when they are employed, 

female lawyers are perceived to be 

less hardworking than their male 

counterparts. The presumptions 

with respect to women's personality 

traits lead employers to delegate 

cases or duties to women lawyers 

less challenging or lower profile 

than those of men. The perceptions 

include that male legal practitioners 

are regarded as been more 

committed to their work than the 

female legal practitioners; female 

lawyers
are seen as been less aggressive 

than male counterparts. These 

perceptions and stereotypes have 

been embedded into the legal 

profession in spite of their vast 

knowledge and understanding of 

the law. Absence of prescribed 

promotion policy by these law firms 

coupled with the fact that majority 

of the decision makers are men, 

have resulted to women legal 

practitioners been 

discriminated/excluded during 

advancements in law firms. Most, if 

not all of law firms in Nigeria do not 

have a prescribed promotion policy 

in place and this has undermined 

progress of women in law firms. In 

most law partnerships, there are still 

very few women partners. Majority 

of women legal practitioners hold 

lower cadre associate positions in 

the law firms. Female advocates in 

practice are very few in partnerships, 

sole proprietors as well as at the 

associate level. Men have continued 

to remain in the frontiers of the legal 

profession not minding the 

increased number of admissions of 

female advocates and majority of 

them have opted not to take part in 

active legal practice. Policies need to 

be in place to fully implement a 

situation whereby all individuals, men 

or women have equal entitlements, 

particularly from societal resources 

and therefore to be given equal 

opportunities and to be treated fairly. 

After all, gender equality represents 

the opportunity and freedom of both 

genders, whether men or women to 

aspire to any level of the social strata 

without hindrance or obstacle. While 

the number of women graduates 

from the Nigeria law school/called to 

the Bar by the Nigerian Supreme 

Court increased in the last decades, 

the situation of female lawyers is still a 

long way from being equivalent to 

that of their male counterpart, as the 

tradition of the legal profession 

remains defined by masculine traits, 

and women for so long assigned to 

the private domain of hearth and 

home, are not as really identified as 

having those masculine attitude are 

easily tagged as outsiders. The 

continuing discriminations and 

subordination of women in the legal 

profession must be challenged and 

remedied by not just the women 

lawyers but the legal community as a 

whole, as men do misuse their power 

against women because women are 

educated to endure and be silent. The 

need to guarantee the complete 

eradication of gender discrimination 

and ensure parity, equity and gender 

equality in the legal profession is long 

overdue and cannot be 

overemphasized. Consequently, it is 

high time we jettisoned the age long 

ideology of “there are no women at 

the bar” because there are indeed 

women at the bar. For change to 

occur, the profession must work 

together and lead by example, law 

firms should ensure that they have 

appropriate policies and training in 

place and respond sensitively to 

allegations. Individual members of 

the Legal profession should take 

steps to ensure that workplaces are 

free from bullying and sexual 

harassment. It is obligatory on all 

members of the profession to work 

together to address these issues, 

because the end results of these 

abuse and discriminations are 

damning upon us all. It has always 

been said that 'the standard you walk 

past is the standard you accept'. For 

far too long, the legal profession has 

looked the other way, but no more, 

for every member of the legal 

profession has a personal 

responsibility to eliminate 

discriminations and abuse from our 

workplaces and to seek for justice 

where a wrong has occurred. 

Together, we can achieve equality, 

justice and positive change, not just 

in the Legal profession, but the world 

at large.
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LAWYER IN THE NEWS

r. Jennifer Douglas-Abubakar Dis an international lawyer and 

founder with over 21years 

experience working in finance, law, 

education and the non-profit sector, in 

the United Kingdom, Nigeria and the 

United Arab Emirates.

Dr. Abubakar is licensed to practice law in 

England and Wales. Douglas-Abubakar 

is currently working on her Executive 

MBA program at Said Business School, 

Oxford University, England where she is a 

member of St Hughes College. She is an 

alumna of the Oxford University, Said 

Business School, Executive Venture 

Finance program.

She is a former Assistant Professor at the 

American University, Sharjah, where she 

taught International Law and Politics. Dr. 

Douglas-Abubakar also participates in 

the creation of new communities as the 

founder and member of the Board of 

Trustees of Gede Foundation, a non- 

profit foundation whose mission is 

focused on bringing undeserved and 

stigmatised health burdens 'out of the 

shadows' through advocacy and quality 

research on mental health.

Dr. Douglas-Abubakar has an extensive 

background of academic honours with a 

BA from Howard University, Washington 

DC; followed by a Masters and Doctorate 

f r o m  t h e  A m e r i c a n  U n i v e r s i t y 

Washington ,  DC in  Internat ional 

Relations. She holds an LLM in Oil and Gas 

Law with (Distinction), from the Robert 

Gordon University, Aberdeen. She also 

has an LLB (First Class Honours) from the 

University of Central Lancashire, UK and a 

Postgraduate Diploma in Law from the 

U n i ve r s i ty  o f  L aw,  U K .  S h e  l a te r 

proceeded to the Nigerian Law School, 

where she obtained her BL with Second 

class honours and was called to the 

Nigerian Bar. She is a Barrister and 

Solicitor of the Supreme Court of Nigeria 

and she is also enrolled by the Solicitors 

Regulatory Association, England to 

practice as a foreign lawyer.

She is a member of the International Bar 

Association and Nigerian Bar Association. 

Dr. Douglas- Abubakar is a regular 

contributor on Global Legal Insights 

Series focusing on Banking Regulations. 

She  contr ibutes  to  Internat ional 

Comparative Legal Guides in the area of 

Corporate  Governance Laws and 

Regulations. Her recent contribution is to 

the Legal500 Energy: Oil and Gas Country 

Comparative Guide on Energy. She is the 

Editor-in-Chief of the Miyetti Quarterly 

Law Review (now Mayne Quarterly Law 

Review), (MQLR), a peer review law 

journal aimed at advancing cutting edge 

legal issues arising from the Nigerian 

legal system. Highly professional, down to 

earth and driven, Dr. Jennifer Douglas-

Abubakar operates globally and has a 

wide range of high-level governmental 

and business connections across Africa.
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      HOW DID YOU GET STARTED?
I started my Law Firm right after I was 

called to the bar. As an entrepreneur, I 

wanted to create a space for 

employment for women without 

barriers and at the same time open up 

the opportunity for women to not only 

build a career but do it while balancing 

family life.  I needed that flexibility to be 

able to manage my own family life, kids 

and career, and also to give young 

female the space to start their 

professional life without the pressure of 

choosing career or family life. 

The firm started its early life as Miyetti 

Law (Miyetti means grateful, thankful), 

however due to political correctness 

regarding the name, we have now been 

subsumed under Mayne Gallinton. Our 

ethos is the practice of law with 

continuous learning and we have built 

a talented team to practice cross 

border with multijurisdictional 

qualifications and licensure. For 

instance I hold a Doctorate in 

International Relations and currently 

working on an Executive MBA at Said 

Business School, Oxford University, UK. 

I was an Assistant Professor at an 

American University in UAE where I 

taught Politics and International Law 

and I am licensed to practice in 

England and Wales. The Managing 

Partner, Ikiemoye B. Ozoeze, holds 

multiple LLMs in International Law, E-

Commerce Law and Professional Legal 

Practice from UK universities as well as 

qualified to practice in the England and 

Wales. Our team is comprised of 

talented lawyers from diverse 

backgrounds not only in Law but, 

business and related fields of study. 

Some have advanced degrees and are 

qualified as Arbitrators with the 

Chartered Institute of Arbitrators 

(CIArb) UK. We are also well presented 

in the executive committees both in 

the local and international Bar 

Associations respectively. 

      WHAT IS OR ARE YOUR FIRM'S 
CORE PRACTICE AREAS?
At Mayne Gallinton, we provide top 

level professional services in various 

areas of law, to meet the immediate 

needs of our various clients.  We are a 

boutique law firm with a specialised 

team of expert lawyers, who are vast 

and adept with knowledge and skills on 

various domestic and international law 

and in handling complex problems. Our 

practice cuts across the provisions of 

various complex Corporate Services, 

Regulatory and Compliance, Insolvency 

and Banking, Startups and Venture 

Capital Advisory, Immigration, 

Intellectual Property, Technology, 

Entertainment Law and Core Litigation.

       WHAT IS THE UNIQUE SELLING 
POINT OF MAYNE GALLINTON?
Our unique selling point lies in our 

multidisciplinary approach to resolving 

complex legal issues and the 

personalised legal representation 

tailored towards the achievement of 

our client's goal. We pride ourselves on 

our ability to work within our client's 

budget to deliver quality services 

without compromising on standards 

and quality. At Mayne Gallinton, we are 

more than just a law firm, we are a 

boutique firm, that treats our clients 

with utmost respect, caring for our
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clients by bringing our advanced legal 

business background to the table, 

using strategic and effective path 

towards achieving our client's goal. We 

are responsive to our clients, 

empowering them, answering their 

every question, explaining evolutions in 

law and acting as advocates beyond 

the legal sphere and into business, non-

governmental organisation and 

government inter-face.

       YOUR FIRM IS KNOWN FOR ITS 
QUARTERLY LAW REVIEW, WHY DID 
YOU DECIDE TO START A 
PUBLICATION UNIT? 
The key essence of the journal is to 

contribute to legal academic literature. 

The journal birthed with the name 

Miyetti Quarterly Law Review (now 

Mayne Quarterly Law Review), and is a 

peer-reviewed law journal that 

publishes articles, book and case 

reviews on a wide range of legal issues 

on different aspects of Nigerian Law.

Some of our special issues revolve 

around the work we do for government 

agencies like the special AMCON Case 

Reviews. We have also been 

commissioned and published the 

AMCON Case Digest from inception till 

date on Court of Appeal cases, Federal 

High Court Cases, Asset Management 

Corporation of Nigeria (Amendment 

No. 2) Act, 2019 Guidance Notes. The 

Supreme Court edition is underway. We 

have published a special review on key 

Gubernatorial Election Petition cases in 

Nigeria. The MQLR is published 

quarterly – March, June, September and 

December. The journal which is 

currently in its sixth volume. It 

publishes original legal literature but 

also strives to contribute to the 

advancement of legal knowledge and 

research. 

       YOUR FIRM ALSO HAS EXPERTISE 
IN LEGAL RESEARCH, HOW DOES THIS 
REFLECT IN YOUR SERVICE DELIVERY 
TO YOUR CLIENTS? 
I believe it gives us a competitive 

advantage. We have carried out 

specialised legal research for clients 

including key government agencies. 

Our dedication and commitment to 

comprehensive and in-depth legal 

research is an attempt to find 

innovative ways to solve legal issues. 

This is made possible by the firm's 

state-of-the-art library, and research 

resources that we utilise to improve the 

quality of service delivery; by 

combining knowledge management 

with work flow to cost-effective ways to 

provide quality legal service.  

       YOU ARE ONE OF THE FEMALE 
VOICES IN FINANCE LAW PRACTICE. 
ARE THERE CONSTRAINTS TO 
SPECIALISING IN THIS SOPHISTICATED 
FIELD OF LAW AS A FEMALE 
PRACTITIONER? 
Law as a career offers ample number of 

choices for women and men for that 

matter. The law gives room for every 

gender both male and female and like 

the legal parlance 'gentle men in skirts' 

meaning that everyone is considered 

equal irrespective of which area of law 

they have expertise. However, this does 

not always hold true. I do concur that 

there are constraints women 

experience in legal practice not just in 

finance law practice. The barriers and 

challenges experienced by women in 

gaining foothold especially as partners 

in firms differ from country to country 

and should be differentiated based on 

personal experiences, culture or 

religion. From our experiences in 

Nigeria, one barrier is the role of 

women in the household as wives or 

mothers. This often puts a delimiting 

effect on their full participation in 

practice as some drop out to rear 

families and find it hard to return. 

When they do return, they go for softer 

areas of law practice such as family law.

Without any doubt, today, we can 

firmly say that there is a huge potential 

for females in the legal sector as more 

firms promote diversity in the 

workplace and more women are given 

spaces in the boardroom. At Mayne 

Gallinton, we promote programmes to 

increase representation of women in 

senior positions and law in general and 

retain working moms and encourage 

those returning back into the legal 

workforce. We also constantly listen to 

our associates on how best we can 

assist them to balance work and family 

life.
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        WHAT MAKES LIFE AND THE 
PRACTICE OF LAW IN YOUR FIRM 
DIFFERENT FROM ANY OTHER FIRMS 
IN NIGERIA? 
We adopt an inventive approach to 

handling different clients and issues via 

a multi-disciplinary approach to legal 

advisory. This approach incorporates 

solutions from the legal field, public 

policy, business sector and working 

with Senior Advocates. As a small 

boutique law firm, we tailor our services 

to the individual client. Being a 

boutique firm means we are small 

enough to be flexible and adapt quickly 

to change. It also allows for lower 

overhead costs and variability in fees. 

There is less hierarchy in decision 

making and associates have the 

opportunity to take on more 

responsibilities while taking on 

complex briefs. We have dynamic and 

talented lawyers, who are hard workers 

and eager to learn and exhibit a great 

team spirit. Part of the success of the 

firm is a testament to their hard work, 

enthusiasm and team work.

      WITH THE ADVENT OF LEGAL APPS 
LIKE LAW PAVILLION, LEGALPEDIA, 
AND OTHERS, HOW DO YOU VIEW 
THE IMPACT OF TECHNOLOGY ON 

LAW, WOULD YOU SAY TECHNOLOGY 
IS TRANSFORMING THE PRACTICE OF 
LAW AND HOW IS YOUR FIRM 
ADAPTING TO THIS? 
The technological revolution is 

sweeping every sector and discipline, 

including the legal profession. 

Technology has improved every aspect 

of human life and interactions, this 

includes law and the legal profession in 

general. As new market demands and 

needs are springing up, law firms must 

also adapt to the modern trends in 

order to meet the needs of clients, and 

remain relevant in the market. For 

instance, the innovation behind the 

creation of legal research databases like 

Law pavilion and Legalpedia, has 

changed how legal research is carried 

out. Lawyers no longer have to spend 

hours flipping through pages of law 

report to get authorities. These can now 

be gotten at the tip of their fingers with 

the use of legal research tools. 

Technology has also made it easier for 

people to access legal information 

thereby reducing the use of traditional 

methods of accessing information. 

Furthermore, the rise in technology has 

allowed law firms and lawyers to 

communicate with and give updates 

remotely to the clients anytime, 

wherever and whenever. 
At Mayne Gallinton, we have always 

been paddled by technology as we 

employ such in our service delivery. We 

are a knowledge-based law firm and 

the use of technology underpins our 

service delivery. We leverage local and 

international law databases including 

Law Pavillion, LexisNexis, HeinOnline, 

and Westlaw amongst others. We also 

utilise other artificial intelligence legal 

tools for better case management for 

proper documentation of client 

information.

       ONE OF THE CHALLENGES OF 
LEGAL PRACTICE IN NIGERIA IS THE 
TENSION BETWEEN HAVING DEPTH IN 
NUMBERS OF JUNIORS AVAILABLE TO 
BE RECRUITED AND THE COST OF 
TRAINING THESE YOUNG LAWYERS. 
WHAT IS YOUR FIRM'S STRATEGY IN 
ATTRACTING, MOTIVATING AND 
GROWING TALENTS? 
At Mayne Gallinton, we are dedicated to 

bringing onboard talented and 

motivated young attorneys who buy 

into the mission and vision of the firm. 

As a way of attracting, motivating and 

grooming talents, we engage in 
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continuing legal education for 

attorneys through various sponsored 

local and international trainings, 

conferences, and we offer a competitive 

remuneration in line with global best 

practices. Through these incentives and 

more, Mayne Gallinton serves as a 

springboard for young and vibrant 

attorneys to achieve the highest levels 

in the legal profession. 

      YOUR FIRM IS INVOLVED IN 
VARIOUS PRO- BONO ACTIVITIES, 
HOW VERSATILE IS THE PRO-BONO 
PRACTICE AND WHICH OF THOSE ARE 
YOU MOST PASSIONATE ABOUT? 
Pro bono work frequently reminds 

attorneys that they are practising law to 

help people. Mayne Gallinton has an 

institutional commitment to Corporate 

Social Responsibility (CSR). Recognising 

the substantial unmet legal need in the 

poorer communities. Mayne Gallinton 

undertakes to encourage and facilitate 

the participation of our lawyers and 

staff in Pro Bono work through the 

'Mayne Rights Project'. 

The Mayne Rights Project is designed 

to cater for the legal needs of 

individuals and organisations who 

cannot afford legal counsel. We are 

committed to making an impact every 

day by contributing our talents in 

providing Pro Bono legal services. 
Our Pro Bono services include: 
Ÿ Fundamental Human Right 

Violations which is designed to 

facilitate access to justice for 

vulnerable groups in order to meet 

their needs for free and adequate 

legal representation and assistance. 
Ÿ Civil Representation and Criminal 

Representation
Ÿ Small business advisory

A clear and strong pro bono culture 

within the firm provides benefits 

beyond practical training skills for new 

associates.

       SUCCESSION AND PLANNING ARE 
SOME OF THE MAIN CHALLENGES OF 
AFRICAN LAW FIRMS AND MANY 
ARGUE THAT AFRICAN PARTNERSHIPS 
ARE NOT BUILT TO LAST BEYOND THE 
FOUNDERS. DO YOU AGREE AND 
WHAT IS YOUR FIRM DOING 
DIFFERENTLY? 

Mayne Gallinton is definitely doing 

something different in this regard. 

Succession planning is already 

underway at our firm. The Founder, 

who was the Managing Partner for 7 

years has now moved up to the position 

of Executive Chair, allowing for a new 

Managing Partner and the process was 

seamless. We are currently grooming 

more senior lawyers to become 

partners. 

We run a strong intern program at the 

firm where we encourage young 

interns to join the firm. They are 

mentored and groomed to join the firm 

as associates and they remain our core 

talent pool for hiring new associates. 

This allows for a strong grasp of the 

firm's culture and excellent 

transitioning into associates as well as 

ambassadors of the firm. 

We also run a system which allows for 

our female lawyers to thrive and reach 

their full potential in law practice, by 

encouraging the transitioning from 

young girls into marriage, the 

childbearing age and a seamless return 

to practice after child birth. We have set 

up a system that allows for work-life 

balance which is key for staff 

motivation in any workplace. 

Interestingly, the Managing Partner 

who is also a female strongly benefits 

from this program.

       ONE OF THE MOST PROMINENT 
AFRICAN FEMALE LAWYERS, MRS. 
FUNKE ADEKOYA, SAN SAID 
RECENTLY AT A PROGRAM ON A 
TELEVISION STATION THAT THE LEGAL 
PROFESSION APPEARS GENDER-
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INSENSITIVE GIVEN SEEMING 
INSIGNIFICANT ROLES CEDED TO 
FEMALE LAWYERS. DO YOU AGREE? 
I concur with her assertion that the 

legal profession is gender insensitive, 

and this is more evident in senior 

positions within the sector but it is fair 

to say that this is a double edged sword. 
The legal profession started off as a 

male-dominated profession. This 

phenomenon is however changing, 

with the massive number of female 

lawyers being produced by the law 

school yearly. We note that the share of 

women among associates increased for 

most countries, but a significant 

gender gap exists at senior positions. 

For example, in 2011, only Sweden had 

at most 50% of female partners, while 

several countries had no female 

partners at all. 

Nigeria being a patriarchal society 

places the sole responsibility of 

childcare and home-keeping on the 

woman. Therefore, in order to balance 

the work-life and these other two roles, 

female lawyers have had to pursue less 

demanding legal roles, while the male 

counterparts have the free time to 

pursue the competitive roles. 
Women are mostly occupying less key 

positions within the leadership of 

professional bodies where only a few 

women are at the helm of affairs. The 

problem however does not stop at the 

inclusion of the women but also in 

retaining them to perform effectively, 

within those positions. 

Lots of women tend to shy away from 

taking the mantle of leadership and 

sometimes lack the courage or support 

to run for professional position in the 

NBA for example. We need to take the 

bull by the horn and stay resilient to the 

trials and expectations that come with 

being female in the practice of law.

       ARE YOU COMFORTABLE WITH 
THE FACT THAT LESS THAN 5% OF 
SENIOR ADVOCATES OF NIGERIA 
(SAN) ARE FEMALE LEGAL 
PRACTITIONERS? DO YOU DESIRE A 
SHIFT IN PARADIGM? 
An evenly balanced legal profession will 

of course create a healthy competition 

in the legal space, unlike an unevenly 

balanced legal profession, that is male-

dominated, especially in terms of 

accordance of privileges, 

appointments into government roles 

and more. 

With only about 5% of female lawyers 

accorded the privilege of Senior 

Advocate of Nigeria (SAN), the legal-

profession is male-dominated 

profession, which also gives the 

impression it is gender-biased, 

especially with more female lawyers 

today than was the case. Even now 

the ratio of male to female entering 

the law school is 60:40. Since Chief 

Folake Solanke SAN became the first 

female Senior Advocate of Nigeria in 

1962, there are only about 20 female 

senior advocate out of 479 Senior 

Advocated in Nigeria as of 2018. This 

means that women constitute 4.2% 

percent of Senior Advocates in 

Nigeria.

There is a paradigm shift recently and 

it is reshaping the current legal 

landscape with first female lawyer 

that became the first female 

magistrate, Stella Thomas, in 1943 to 

Modupe Omo-Enoh, the first female 

judge. We also have Victoria Ayodele
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Uzoamaka, the first female to become 

an Attorney General in Nigeria in 1965 

and Roseline Ukeje, the first female 

appointed Chief Justice of the Federal 

High Court in 2001, Aloma Mariam 

Mukhtar, the first female appointed as 

Justice of the Supreme Court and first 

female Chief Justice of Nigeria between 

2009 to 2014, Zainab Bulkachuwa, the 

first female judge to serve as President 

of the Court of Appeal in 2014, and 

Catherine Edeh-Nnadi, the first female 

deaf lawyer called in 2016.

It will be an awesome shift if out of 

every 50 SAN appointed, 30% of them 

are females. I strongly look forward to a 

time when more women are appointed 

Chief Justice of Nigeria, Attorney 

General of the Federation, Ministers of 

Justice and taking seats as Presidents 

of the Nigerian Bar Association Body. 

Such shift will greatly inspire young 

female wigs and aspirants to the bar.

       WHAT WORDS OF ADVICE DO YOU 
HAVE FOR FEMALE LAWYERS 
ASPIRING TO START A LAW FIRM? 
The face of the legal profession is ever 

changing with more female lawyers 

coming on board. We have seen the 

women I mentioned earlier open doors 

and shatter glass ceilings for other 

women coming into the legal 

profession.  It is in fact the best time for 

female lawyers aspiring to start their 

own law firms, as more female lawyers 

are beginning to win the confidence of 

prospective clients as do the male folks. 

It is important that you seek out 

mentors and set clear goals for the firm 

as well as align yourself with the right 

people in the profession. Networking is 

clearly very important element of your 

work as a founder.

It is important that every female lawyer 

desirous of establishing a law firm must 

be grounded in management, must be 

able to recognise talent and put 

together a formidable team in order to 

forge on and challenge the status quo. 

With determination and will-power, 

nothing can hinder the dream. Every 

dream is achievable…even if you walk a 

tortuous path to get there.

      WHAT WORDS OF 
ENCOURAGEMENT CAN YOU GIVE TO 
WOMEN IN LAW PRACTICE 
The legal profession provides a level 

playing ground for all practitioners, 

males and females alike. We need to 

recognise that as female lawyers we 

have to put in extra work in other to 

bridge the gender gap, so not only 

should we work harder but we must 

work smart and be strategic in 

managing career and family. 
Most importantly, women in practice 

should find mentors who can guide 

them accordingly. Mentorship allows 

for guidance and provides a more 

realistic vision for mentees. Hard work 

pays, and female lawyers are therefore 

encouraged to become more involved, 

and establish law firms in order to 

make their voice heard more in the 

profession. The race is not always for 

the swift, if we remember the folklore 

of the tortoise and the hare but if we 

keep pushing relentlessly, we will 

continue to break the barriers to 

success and shatter glass ceilings.
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Managing Partner, Mayne Gallinton

Ikiemoye 
B. Ozoeze

       Congratulations on emerging the 
first managing partner after the 
Founding Partner Dr Douglas 
Abubakar, what has been your style of 
managing the firm since you took 
over.
 
Thank you. Emerging as the first 

Managing Partner after the Founding 

Partner has been an interesting feat as 

she left extremely big shoes to fill. 

However, it is imperative to meet the 

expectations of the position and exceed 

them. The role of the Managing Partner 

is essentially, accountability for the 

operations of the law firm and 

improving the Firm's bottom line. In 

order to do this effectively, there are a 

few things that are key; strategic 

partnerships, talent recognition and 

retainment, and staff motivation. All 

these cannot be done alone therefore, it 

has been essential to managing the 

team of lawyers and support staff to get 

the necessary result. 

My managing style has been a mix of 

various methods depending on what 

the situation requires. I find that I 

mostly use a combination of the 

Coaching style - allowing for 

collaboration, guidance and support of 

the staff, thus encouraging them to 

bring out their best, Pacesetting style - 

leading by examples by setting the bar 

high and pushing the staff to meet up, 

we all as the Democratic style - 

allowing for promotion of team spirit, 

corporation as well as creativity. 

       What set you apart from the other 
lawyers ?

I am extremely goal-oriented. My 

professional mantra for several years 

remains, “what is essential to getting 

the job done?”.  I think that what the 

Executive Chair saw in me and 

groomed me into this position as we 

share the same goal-oriented thoughts 

is her leadership style. I spend several 

hours on research and implementation 

until the job is completed. Over the 

years in practice, I have learned that 

people management and soft skills are 

key because every lawyer has a law 

degree but managing the various types 

of people we meet (clients and 

colleagues) define how well we do. 

       You hired a new legal head Henry 
Barnabas Ehi, who is quite active in 
the NBA, how have you been working 
with the legal team since you took 
over and what has been their attitude 
to you as a managing partner.

Yes, we hired Henry Barnabas Ehi, who 

is currently serving as part of the 

Welfare Committee of the Nigerian Bar 

Association because of his drive. He 

manages the coordination of the legal 

team while tending to his 

responsibilities at the NBA without any 

interference with his deliverables to the 

Firm, clients and colleagues. As 

members of the NBA, the Firm is
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desirous of maintaining an active 

connection with the national 

association and he has been able to 

bring on board a renewed spirit to the 

legal team which is ultimately to the 

benefit of the Firm. Our lawyers 

regularly serve as members of panel 

and paper contributors at conferences 

and meetings both at the branch, local 

and international sphere.

Since I took over as Managing Partner 

in October 2020, I have worked closely 

with the legal team to ensure 

maximum delivery to our clients. For all 

our matters, we have divided the 

associates into teams comprising of 

senior to junior associates with various 

strengths, thus ensuring that for each 

matter, we have our best foot forward 

while allowing for other team players to 

learn. The strategy has been effective 

and there is increased interaction and 

healthy competition. Their attitude has 

been supportive as we have created an 

environment where each person 

recognises the value they bring to the 

Firm as well as their career progression 

path. 

       Do you plan to remain a small 
boutique firm or you see yourself 
working towards growing into a large 
firm.

We are happy to remain a small 

boutique Firm delivering premium 

services to our clients both locally and 

internationally. Even as a small Firm, we 

work closely with larger firms and form 

partnerships where necessary to 

provide legal services. This way, we 

retain our model while expanding our 

reach.

      How have you post-proofed the 
firm during this pandemic?

The Covid-19 pandemic came as a 

major shock to all. Notwithstanding, we 

at Mayne Gallinton have always been 

propelled by technology. Thus, when 

the consequential effect of the 

pandemic (lockdown) was set in 

motion, we were able to swiftly 

navigate into a fully integrated digital 

working system even while staying at 

home. This way, we were able to 

satisfactorily provide optimum services 

to our clients with ease.

We introduced flexible and “agile” work 

to the firm. What this means is the 

ability/capacity to deliver on your work 

where you are. Like other sectors, our 

Clients ultimately expect a degree of 

flexibility and we have had to re-think 

how we meet these needs. Any law 

firm expecting to retain to the pre 2020 

normal will miss the opportunity to 

drive the necessary change in the 

method of service delivery to their 

clients.

One major way we have COVID proofed 

the firm during this pandemic is the 

increased focus on professional 
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development; encouraging up-skill in 

the use of technology and familiarity 

with video conferencing, electronic 

billing, e-document sharing and daily 

time entries. All our lawyers are 

assigned laptops thus ensuring a 

transition to agile working 

environments, maintain security and 

productivity. Our lawyers continue to 

work virtually as teams to draft 

documents using the screen sharing 

thus every team member can 

contribute, allowing for younger 

experienced lawyers to learn in real 

time from their peers and senior 

colleagues. We have done a lot of cost 

cutting in the areas of travel, freezes on 

salary increases and partner bonuses as 

well as other administrative costs but, 

we have not comprised on service 

delivery as we have relied heavily on 

video conferencing allowing us to 

showcase more talents in front of our 

clients regardless of their location.

As the Courts are slowly enhancing the 

Mrs. Ikiemoye B. Ozoeze, Managing Partner, Mayne Gallinton.
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women who have ambition and are 

willing to push beyond the glass ceiling, 

and I as a woman equally mentor other 

women as the Founding Partner has 

mentored me so that we can groom 

talented women to grow as partners. 

We maintain an unbiased position of 

gender equality i.e., the freedom of 

both sexes to aspire to any level of the 

social strata without hindrance. I am 

proud to say that several women 

including myself, have had the 

opportunity to use the flexible and agile 

work system where necessary to deliver 

in maximum capacity. 

The Legal profession has a long way to 

go in attaining true gender equality 

where women have the same 

opportunities and outcomes as men. 

There would need to be more training 

to manage unconscious biases in order 

to create awareness to outdated 

cultural and inequality norms. 

Encouraging more women in 

leadership positions is key in ensuring 

that women are valued. The continued 

subordination of women in the legal 

profession must be challenged and 

remedied by not just the women 

lawyers, but the legal profession as a 

whole therefore, while we acknowledge 

the age long ideology of 'there are no 

women at the bar' because there are 

actually real women at the bar and 

Mayne Gallinton is proud to have 
some.
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system of e-filing in the various 

jurisdictions within the country, we 

ensure that our firm is at the forefront 

of the transition process by making 

sure our staff are already technology 

savvy. 

      Your thoughts about the women 
lawyers in your firm, the profession 
and the future of law in Nigeria.

Women lawyers can thrive in whichever 

capacity they choose to practice in. The 

only requirement she needs is to build a 

solid support system that allows her to 

handle her various roles within her 

family, society and workplace. As 

women, we have the unique ability to 

multitask and therefore, management 

is key to female lawyers in junior to 

senior roles. 

In Mayne Gallinton, the Founding 

Partner who is a woman, has created a 

path for growth within the Firm, for 
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Practicing Law 
As A Woman In 
Nigeria: 
Milestones 
And 
Challenges In 
Modern Law 
Practice

INTRODUCTION

The legal profession is an old and revered 

profession and has throughout history 

been known to be dominated by men. 

Women at different points in history have 

fought for the right to study law and be 

called to the bar of their respective 

countries. In the United Kingdom, 

Elizabeth Orme¹ was the first woman to 

graduate with a bachelor of laws (LLB) in 

1888, Eveline MacLaren and Josephine 

Gordon Stuart² became the first women 

in Scotland to obtain a Bachelor of Laws 

degree from the University of Edinburgh 

in 1909. In Nigeria, Stella Thomas was the 

first woman to study law in 1935³ and 

since then many other women have 

gone ahead to have successful and trail 

blazing careers in law. 

Today, as a result of the emphasis on 

the education of the girl child, many 

women are now practicing law in 

Nigeria in different areas and many 

more young girls are going ahead to 

choose law as a course of study in our 

Nigerian universities. There are also 

many female judges in the different 

states of the country with some states 

having more female judges than others 

i.e Lagos State.

IMPACT OF FEMALE LAWYERS ON 
THE LEGAL PROFESSION IN NIGERIA

Women have made impactful 

contributions to the legal profession in 

Nigeria, apart from their intelligence 

and resilience, women bring empathy 

and compassion to their jobs. They 

have made excellent mediators and 

arbitrators seeking to build bridges and 

heal divides. Empathy and compassion 

are human virtues which can 

sometimes be lacking among lawyers. 

In the world of black and white, it can 

sometimes be difficult to realize that 

the cases represent the lives of people 

who are flesh and blood and have 

emotions. Women bring that much 

needed human element into the law 

practice.

MILESTONE ACHIEVEMENTS
 
Women have gone ahead to make 

giant strides in the legal profession 

since 1935 when Stella Thomas became 

the first woman to study law⁴. Chief 

(Mrs) Folake Solanke became the first 

female lawyer to be conferred with the 

prestigious rank of Senior Advocate of 

Nigeria (SAN) in 1981⁵. Modupe Omo-

Eboh became the first female judge in 

Nigeria when she was appointed as a 

Judge of the High Court in 1969⁶, 

Victoria Ayodele Uzoamaka Onejeme 

became the first female Attorney-

General of Nigeria in 1978⁷ and not too 

long ago, Hon. Justice Zainab 
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Bulkachuwa became the first female 

president of the Court of Appeal⁸. To 

crown it all, Hon. Justice Mariam Mukhtar 

is the first female Supreme Court Justice 

and the first female Chief Justice of 

Nigeria⁹. Several states in Nigeria have 

gone on to appoint female Attorney-

Generals and Chief Judges, there is also 

an appreciable number of female judges 

in many states in Nigeria with states like 

Lagos having significantly high number. 

These achievements are worthy of 

celebration and signify the growing 

acceptance of women in the legal 

profession, they serve as reminders for 

the future generation of female lawyers 

to continue to strive, work hard and aim 

for whatever heights they have set for 

themselves.

CURRENT CHALLENGES

While women in the profession have 

made giant strides today compared with 

yesteryears, there are still archaic cultures 

and practices that reinforce the 

stereotype that law is a masculine 

profession. In Nigeria, despite the fact 

that a lot of women are now in the 

profession, women are still being referred 

to as “gentlemen in skirts” and female 

judges are still referred to as “learned 

brothers” presupposing that the 

profession is still masculine in nature. 

These terms are clearly male terms and 

do no service to women in the legal 

profession, they are out of place, 

unnecessary and should be confined to 

the annals of history, suitable female 

replacements for these words should 

be adopted in their place. Words are 

very powerful tools that can shape 

beliefs, culture and society. Words 

indeed matter.

Also, the practice of requiring women 

to disclose their marital status while 

announcing their appearance in court 

and not using the same standards for 

their male counterparts is less than 

ideal. I must point out that Hon. Justice 

Walter Onnoghen (as he then was) on 

the 12th of May 2017 stated in open 

court that female lawyers are not 

mandated and should not be 

compelled by judges to disclose their 

marital status by using the title "Miss" 

or "Mrs" or "Ms" while announcing their 

appearance in court and that the title 

"Esquire" could be used¹⁰. He went on 

to urge female lawyers to refuse to be 

compelled by judges to disclose their 

marital status whilst announcing their 

appearance¹¹. This was a welcome 

development as this requirement was 

absolutely discriminatory and 

unnecessary and all jurisdictions in 

Nigeria will do well to remove this 

requirement. As Prof. Ernest Ojukwu 

said and rightly so:

"'What I think would be the best 

approach is that our courts should not 

make any demands on male or female 

lawyers on what title or not to use. If 

anybody wants to use Mr, Mrs, Miss, Ms 

before or esq after his or her name, 

that should be the person's choice...”¹²

It is also instructive to note the abysmal 

numbers of female lawyers who have
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attained to the highly respected and 

enviable position of Senior Advocate of 

Nigeria (SAN). Since Chief (Mrs) Folake 

Solanke became the first female SAN in 

1981¹³, only seven (7) female lawyers 

have gone on to become Senior 

Advocates of Nigeria as at December 

2007 out of the 234 Senior Advocates 

from it's inception to this date (2007)¹⁴ 

This means that women account for 

only 3.4 percent of the total number of 

Senior Advocates¹⁵, this doesn't  seem  

to be for want of qualified female legal 

practitioners who meet the 

qualifications. While these numbers 

has certainly increased since 2007 to 

about 14 female Senior Advocates in 

2019¹⁶ it doesn't seem like much 

significant progress has been made in 

this respect.

To be fair, there may be other factors 

responsible for this low figure, it would 

be necessary and helpful to know the 

exact number of qualified persons that 

apply for the rank of Senior Advocate of 

Nigeria (SAN) in a year i.e the total 

number of qualified persons that 

applied in the year 2020 and then one 

would need to know the number of 

qualified female lawyers that applied, 

this would give a sense of the ratio of 

female applicants to male applicants. 

Emphasis is placed on the word 

qualified because it is expected that 

only candidates who meet the criteria 

set by the Legal Practitioners Privileges 

Committee (LPPC) would be considered. 

Unfortunately, the statistics showing this 

data is poor in this regard, this 

information is not readily available and 

as a result, it leaves room for much 

speculation.  

Nevertheless, the Legal Practitioners 

Privileges Committee (LPPC) which is 

the body tasked with the responsibility 

of conferring the revered rank of Senior 

Advocate of Nigeria should strive to 

maintain a more gender diverse inner 

bar, this will act as an encouraging 

factor to young women who desire and 

seek to have fulfilling careers in private 

law practice and possibly attain the rank 

of Senior Advocate of Nigeria. There is 

nothing better for young female lawyers 

than seeing an older colleague who is a 

Senior Advocate of Nigeria and a woman 

argue her case in court, the author have 

witnessed such a moment and needless 

to say, she was enthralled, she wanted to 

be just like her and was instantly 

motivated! Young female lawyers need 

such motivation. Hopefully the LPPC in 

the nearest future will come closer to 

bridging this gap and possibly achieving 

50:50 ratio. This is doable.

It is instructive to note that the judiciary 

in Nigeria reflects a more diverse bench 

at the state level. There is an increasing 

number of female judges with states like 

Lagos leading¹⁷. This is truly 

commendable and it is the earnest hope 

and belief of female lawyers and all who 

desire a more gender inclusive bar that 

this extends to the higher courts like the 

Court of Appeal and the Supreme Court 

where the numbers are significantly 

lower. 

Women face a number of challenges in 

work place, chief among them is the 

tedious job of balancing a home and 

meeting the demands of the work place. 

When one looks at the requirements of 

many law firms currently, most women 

can't keep up! It's simply not possible. A 

woman will most likely have to get her 

family ready for the day, maybe take the 

children to school, rush to work, pick the 

children from school, provide dinner and 

get everyone settled in at night, she is 

expected to do all this while working for 

a law firm that closes between 7 and 

8pm every day in a city like Lagos. This 
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will naturally become an unbearable 

burden on her and either or both of 

these responsibilities will suffer. It is high 

time law firms began prioritizing work 

life balance and quality of work over 

rules and requirements that are simply 

not feasible with the way we live our 

lives in the 21st Century. The Covid-19 

pandemic has taught us all that you 

don't always need to be in the office to 

get things done.

WAY FORWARD

It is very important to acknowledge that 

as a society we are not there yet. While 

we have made significant progress in 

the journey towards gender equality 

and balance, we must also be able to 

assess our challenges and come up with 

solutions to tackle these challenges that 

we are currently grappling with.
Firstly, we must continue to have honest 

and open conversations about the 

unique and specific challenges female 

lawyers encounter in law practice. The 

communication lines must remain open 

and we must all be willing to listen with 

the intention to understand and seek 

ways to bridge the gap.
Secondly, it has been established in this 

article that the number of female Senior 

Advocates of Nigeria (SAN) is 

discouragingly low. While one can only 

speculate as to the reason why this is, as 

there is no concrete or reliable data on 

this issue. It is the opinion of the Author 

that whether the issue is from fewer 

female applicants or from the selection 

process of the LPPC, it's reasonable to 

say that it is still an issue, and it must be 

addressed. Qualified female applicants 

should be encouraged to apply for the 

rank of Senior Advocate of Nigeria (SAN). 

It should be clear and obvious to all that 

the LPPC takes seriously the few 

numbers of female Senior Advocates 

and is dedicated to ensuring that this 

number increases in the nearest future. 

This will encourage and spur female 

lawyers to continue to make efforts to 

meet the criteria and apply for the 

enviable rank of 'Silk'. 

Furthermore, married women should be 

given an enabling environment to be 

able to fulfill their responsibilities at 

home, so that they can be fully present 

and bring their 'A' game to work. This is 

not to say that law firms should babysit 

women and/or lower their expectations 

of the quality of service that they should 

provide but that as employers, they 

should seek the best possible way for 

women to do their jobs without giving 

up other important areas of their lives. 

Employers should have frank and 

honest conversations with women and 

find out what they really need while 

explaining what their expectations are. 

They should listen with the aim of 

arriving at a mutually acceptable and 

workable solution. This will be beneficial 

to the society in the long run and 

ensure that women are adequately 

represented in the workforce in the 

legal profession especially in private law 

practice as these problems mostly occur 

in private law practice. Law firms who 

refuse to hire married women or fire 

single women when they get married 

are missing out on critical and unique 

perspectives and ideas that can move 

the firms forward economically. 

CONCLUSION

Women have a lot to offer to the legal 

profession and while we have come a 

long way, there is still so much work to 

be done both in Nigeria and globally as 

this is still a global issue. Women are not 

asking for the bar to be lowered, they 

are asking for a level playing field with 

their male counterparts and the same 

opportunities to enable them have 

fulfilling careers while maintaining a 

healthy family life, as the larger society 

will be better for it. 
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Law, Gender And 
Bullying

The International Bar Association in its 

own words defined workplace bullying 

as “exposure to aggressive behavior or 

incivility” . The IBA also recognizes 

bullying in men, but goes further to 

state that the bullying impacts half of all 

women globally and one in three male 

lawyers.

It is evidencing that the number of 

female lawyers being bullied is 

proportionately higher when compared 

to their male counterparts.

THE SURVEY

In Australia, the Law Council of Australia 

(NARS) conducted the National Attrition 

and Re-engagement Study (NARS) 

research to obtain quantitative data and 

confirm trends in progression, attrition 

and re-engagement rates of female 

lawyers . 

Following collation and analysis of the 

data, the report released has shown that 

Australia ranks as one of the worst 

countries in the world for workplace 

bullying; ranked sixth when compared 

with 31 European countries. The 

research reveals that discriminatory 

behavior was more commonly 

identified in large private firms, with 

50% of those female lawyers more likely 

to report experiences of bullying or 

intimidation than their counterparts in 

medium or small firms (39% and 38% 

respectively). 

In Scotland, the Law Society of Scotland  

in one of its roundtables conducted a 

report on the section of bullying, 

harassment and sexual harassment 

amongst lawyers in Scotland and the 

headline statistics from the report read:

I. 16% of respondents had at some stage 

personally experienced discrimination in 

the profession although that was 20% 

for women.

ii. A higher proportion of women had 

bullying is most often, “a combination of 

tactics in which numerous types of 

hostile communication and behavior 

are used”.

These and more do female lawyers 

continuously experience in the pursuit 

of a legal career.

The International Bar Association in 

their research of 2019 surveyed that 

nearly 7,000 female respondents had 

been affected by bullying in the 

workplace while a third of female 

respondents had been sexually 

harassed at work. 

The survey also found that both bullying 

and sexual harassment are 

underreported with the majority of 

respondents (57%) never reporting 

incidents of bullying, compared to 11% 

reporting “on all occasions”.

n a layman's term, law can be Idefined as “a combination of rules 

which a defined country, state, 

nation and/or community recognizes as 

regulating the actions of its members 

and also imposes penalties for its 

defaulters ”.

Generally, laws are applicable to both 

the male and female genders as there 

is no segregation on the basis of 

gender when it comes to enforcement. 

Although abuse in the workplace 

amongst legal professionals is not a 

novelty, it is however one issue that 

misogynistic males tend to trivialize or 

treat as non-issues.

The International Bar Association  in a 

recent survey stated that almost two 

thirds (62%) of women and 41% of law 

firm employees said they have been 

bullied at work. IBA President, Horacio 

Bernades Neto said,

“Sexual harassment is 

inappropriate in any field but it is 

particularly repugnant in the legal 

profession. Law is one of the very 

few sectors that requires as a 

condition of entry and as an 

ongoing obligation, the highest 

ethical standards from its 

practitioners”

THE TERM “BULLYING”
According to Einarsen, Hoel, Zapf and 

Cooper , bullying means “harassing. 

offending, socially excluding or
negatively affecting someone's work 

tasks”. Also, according to Tracy, Lutgen-

Sandvik and Alberts , workplace Tamunonemi F. Tekenah, 
ESQ
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personal experience of bullying, 

harassment and sexual harassment over 

the past five years (2013-2016) compared 

with male counterparts.

iii. 44% of respondents felt that bullying 

was either systematic or frequently 

occurred in the legal profession.

Also, the society found out that at one of 

its roundtables, a facilitator asked if 

anyone 'has seen bullying in the 

workplace?', Every single attendee had 

raised their hand.

Philip de Wet , in a research reported 

that South Africa rates among the worst 

in the world. With nearly three-quarters 

of female respondents and 42% of males 

saying they have been bullied. 

Sexual harassment too is common 

among lawyers and advocates, with 43% 

of women and 125 of men saying they 

have been the target of such 

harassment, putting South Africa well 

above the global average. Philip further 

reported that an anonymous female 

advocate from South Africa after 

requesting that a sexual harassment 

policy be implemented received a huge 

backlash. There was an immediate 

increase in sexist comments, jokes and 

derogatory comments personally 

directed at her. 

In South Africa, the IBA survey 

conducted drew 126 respondents, 

compared to 937 in Australia and 715 in 

the UK, where organizations such as bar 

associations promoted the data 

gathering exercise. Only 42% of South 

African respondents said they had 

confidence in those handling their 

complaints and only 7% of legal 

professionals had undergone relevant 

training.

Levels of bullying and harassment 

within the UK's legal profession are 

overwhelmingly higher than 

international averages, according to a 

report from the International Bar 

Association  . Nearly four in 10 (38%) 

female lawyers in the UK have been 

sexually harassed, a report has found, 

prompting a call for the legal profession 

to take action. 

The levels of bullying and harassment 

within the UK's legal profession is 

overwhelmingly higher than 

international averages where almost 

two-thirds (62%) of women and 41% of 

law firm employees said they have been 

bullied at work, compared with the 

global averages of 55% and 30% 

respectively. Women were also more 

likely to be sexually harassed (38%) than 

men (6%), the survey of 715 UK lawyers 

reveals.

In the UK, one female lawyer told the 

IBA: “I was advised by the female 

practice manager that if I showed a 

sexual interest in my principal, he would 

be nicer to me. This was after he had 

thrown a phone at my head”.

In the #UsToo Campaign set up by the 

International Bar Association (IBA) to 

lend a helping voice to bullying and 

sexual harassment in the legal 

profession, case study jurisdictions in an 

article were made and the results on 

those jurisdictions, which only few will 

be adumbrated in this article shows, for 

example that in Brazil, a total of 129 

survey responses were received from 

Brazilian legal professionals; 74% were 

female and 26% were male. Most 

worked in law firms. Brazilian female 

respondents were three percentages 

points more likely to have been bullied 

than the global average of 55%. Brazilian 

male respondents were also slightly 

more likely to have been bullied. Rates 

of sexual harassment in Brazil were 

similar to global levels. 

A female jurist in Brazil in her own 

words stated:

“Like many, I blamed myself for a 

longtime after the incident, trying to 

figure out how I had allowed this to 

happen”

In the United States of America, which is 

the third most populous country, it was 

reported that the epicentre #MeToo 

movement, sexual harassment has 

gained unprecedented public attention 

in the US since late 2017. 

The movement was to grapple 

unacceptable workplace behavior,
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however, there are still cultural 

characteristics that continue to pose a 

barrier to prevent bullying and sexual 

harassment in the US. A total of 359 

legal professionals from the US 

responded to the survey. Of these, the 

majorities were females and they all 

worked in law firms in the US either as 

legal professionals or paralegals. 

The US respondents reported a higher 

rate of bullying and sexual harassment 

than the global average: 63% of female 

respondents and 38% of male 

respondents reported cases of bullying 

and of those who had been bullied, 

89% had been bullied more than once. 

Sexual harassment was also on the 

high side in the US as 54% of female 

respondents and 11% of male 

respondents had been sexually 

harassed, which is above global 

average.

A female lawyer in one of the US law 

firms said,

“One senior partner would assign 

certain work for certain clients on 

the basis of looks (clients' like 

blondes). This same partner would 

routinely force you to sit in his office 

as he regaled you with stories of his 

sex acts he had engaged in with 

various women”.

In Sweden, where they have a reputation 

for being progressive and relatively 

gender-equal with a high quality of life, 

still did not fall short on the lack of 

awareness to eradicate bullying and 

sexual harassment. 

A total of 644 Swedish legal 

professionals completed the survey and 

54% of respondents were females, 45% 

were males and 1% was non-binary. 

Regardless of the statistics, when 

compared with other nations where 

these statistics were taken, Sweden is 

significantly less with 35% of Swedish 

respondents having been bullied and 

13% of male respondents. On their Sexual 

harassment percentage, 37% were 

female respondents and 33% were male 

respondents.

In Russia, a total of 120 Russian legal 

professionals completed the survey- 72% 

of respondents were females and 26% 

were male and 2% were non-binary. In 

bullying, there were 40% of Russian 

female respondents and 16% of male 

respondents; however, these rates are 

significantly lower than corresponding 

global averages. In sexual harassment, 

20% were female respondents and 3% 

were male respondents.

In retrospect, the Sun News  stated that 

in the survey by the International Bar 

Association, the association focused 

heavily on the Western countries and 

the group said the study may be under-

representing respondents in countries 

where the subject is a taboo or where 

there is limited awareness or no 

awareness at all.

I concur with this statement as the 

African continent, in particular, Nigeria 

was not part of this survey. As a citizen 

of Nigeria, I can undoubtedly say that 

Nigeria has limited awareness when it 

comes to bullying and sexual 

harassment in the legal profession. I will 

also state that not entirely including 

Africa (asides South Africa) in its survey 

makes the analysis conducted by the 

IBA inconclusive.

WOMEN LAWYERS BULLYING OTHER 
WOMEN LAWYERS

Susan  said that if you never have been 

bullied in the workplace, you are lucky. If 

you never have been bullied in the 

workplace by another woman, you are 

very lucky. I like most women lawyers 

have been bullied at one time or 

another. We are minorities, and that, 

unfortunately, is how minorities get 

treated. The profession was not ready for 

us in early years. 

In those days, most of the bullying was 

done by male lawyers, because they 

could do it with impunity and because 

almost all of the managing lawyers were 

men. But to be bullied by another 

female is a whole different thing. It is 

pure betrayal. Any notions that we, as 

women, are all working towards the 

same equitable end, flies right out the 

window, says Susan.

News & Insights  tells us about Shannon 

who noticed a striking dynamic at the 

law firm where she works. Though her 

law school class had been roughly split 

between the genders, the law firm 

where she worked had very few female 
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partners. No one seemed to like the 

handful of female partners and she 

wondered why. 

Shannon subsequently spotted a female 

partner screaming at the employees at a 

taxi stand because the cars weren't 

coming fast enough. Another would 

praise Shannon to her face, and then 

dispatch a senior associate to tell her she 

was working too slowly. Another time 

again, Shannon emailed a female 

partner- one of the passive-aggressive 

variety – saying, “Attached is a revised list 

of issues and documents we need from 

the client. Let me know of anything I 

may have left off”. The female partner 

responded, according to Shannon, “ The 

'I may have left off' language is not as 

much being solicitous of my ideas as it is 

suggesting a lack of confidence in the 

completeness of your list”.

Korn Ferry's  survey shows that more 

women are holding the nation's most 

important corporate roles, just not that 

too many. Women now hold 25% of the 

five C-suite positions. That's an increase 

from 23% in 2018. For this reason, some 

women who make it to the C-suite are 

determined to prove to men that they 

are not like other women. They begin to 

see themselves as more driven and 

superior than the other women who 

haven't been successful in climbing the 

corporate ladder, says Korn.

Heidi  says that social movements such 

as #MeToo and Time's up are igniting 

change and bringing women together. 

Yet, it still remains a taboo for women to 

speak out about woman-on-woman 

bullying at work. The Workplace 

Bullying Institute found women bully 

other women up to 80% of the time. In 

fact, studies have shown that women 

who report to women experience a 

greater frequency of bullying, abuse 

and job sabotage, says Heidi.
From my observations about the legal 

profession in Nigeria, women bullying 

women is a norm, but in consonance 

with what the aforementioned writer 

stated, it remains a taboo for women to 

speak out about it. 

In my opinion, the average female 

gender has to fight three times harder, 

physically, emotionally and gender-wise 

in order to attain half of what her male 

counterparts have attained and when 

she finally moves up the ladder with 

much determination and zest, she is 

determined to stay there, but 

regrettably, she forgets that the female 

working right below her is also aiming 

for the same opportunity – like I said, 

she is determined to stay there at all 

cost; even if it means putting her 

gender down to get a seat at the men's 

table.

FIGHTING AGAINST BULLYING AND 
SEXUAL HARASSMENT IN NIGERIA

Africa is by all standards the most 

stereotyped continent amongst the 7 

continents of the world and hence, the 

female gender in Africa, has to in this 

instance, fight ten times harder, 

physically, emotionally and gender-wise 

to attain success and also seat at the 

men's table. 

Writing as a Nigerian and a legal 

professional, I also have had my fair 

share of bullying from the male and 

female genders and sexual harassment 

that is tilted towards the male gender 

alone. I have been denied jobs on the 

premise of not giving in to sexual 

advances, contracts on the premise that 

I am unable to 'hang' like my male 

counterparts do. 

I can remember vividly a law firm I once 

worked at for a year, where 10months 

out of 12months of me working there, I 

was pummeled upon, yelled at in public 

on numerous occasions and insults 

hauled at me countlessly by my male 

principal for little mistakes that when he 

makes them, he easily corrects them, 

but he always seemed to spite me when 

I made less of those mistakes.

Nevertheless, as much as the female 

genders face their ordeals in the legal 

profession, The Nigerian Bar Association 

(NBA) which has been referred to as the 

“Biggest Bar in Africa” has in its own 

form, taken active steps to fight against 

bullying and sexual harassment in the 

legal profession. 

This fight has cut across all the bar 

branches in the country. Following the 

leading of the IBA, the NBA during its 

Annual General Conference (AGM) in 

2019 after the IBA survey was released 

earlier that year, inaugurated its Women 

Forum, being chaired by Prof Oluyemisi 

Bamgbose (SAN).

Also that same 2019, as reported by 

Premium Times, the Chairman of the 

Nigerian Bar Association, Section on 

legal practice, Miannaya Aja Essien 

(SAN) made the call at the conference 

that lawyers should know that sexual 

harassment and bullying were
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condemnable and thus, the NBA should 

ensure that the RPC should be  

amended to reflect on these issues.
Nigeria joining in, in the fight against 

bullying and sexual harassment is a step 

in the right direction and such move 

should be applauded and supported by 

both genders in the profession.

CONCLUSION

From the analysis and surveys 

researched upon, it is evident that both 

the male and female gender in the legal 

profession are faced with sexual 

harassment and bullying- however, the 

percentages globally has shown that 

the female gender suffers more from 

this oppression, suppression and 

marginalization.

I will agree that the legal profession is 

tilted towards bullying and harassing 

both the female and male genders, but 

the liberalization in bullying and 

sexually harassing a male happens once 

they get to a certain level at the bar, but 

for a female, even if she has attained the 

highest level in her profession, she still 

faces these opposition – maybe not as 

often as before, but it in most cases, 

never fully ends.

Nevertheless, with the positive step 

taken by the IBA, the NBA and other 

bodies in charge of the legal profession 

in different jurisdictions globally, we are 

hopeful that these incessant behaviors 

by the bullies and harassers will be 

curbed to a minimal percentage and 

with time, fully eradicated.

TACKLING BULLYING AND SEXUAL 
HARASSMENT IN THE LEGAL 
PROFESSION

1. Tell the harasser that their comment 

or conduct is unwelcome, as soon as 

something is done that constitutes 

sexual harassment and/or bullying.

2. Appeal to a higher authority: be it 

direct superior (or the person above that 

person, if the superior is the harasser).
The IBA Legal Policy and Research 

Department (LPRD) also developed 

some recommendations;

3. Raise awareness through campaigns, 

dialogues with the legal professionals 

and various law firms as well.

4. Implement and revise policies and 

standards that will strongly represent 

the fight against sexual harassment and 

bullying.

5. Gather data and improve 

transparency.

6. Engage with younger members of 

the profession.
The recommendations are 

inexhaustible, but have been 

adequately provided in line of this 

article.
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Abstract

Meetings are integral to the operations 

of statutory corporations and 

incorporated companies. However, 

based on the current pandemic, 

restrictions were placed on public 

gatherings which meant that 

corporations in Nigeria (which hitherto 

mostly had physical meetings), could 

not conveniently meet at physical 

venues. While it was a norm for groups 

to hold their meetings electronically, it 

is questionable if corporations in 

Nigeria could properly hold virtual 

General Meetings.

This article seeks to consider the 

regularity or otherwise of Virtual 

General Meetings with regards to 

incorporated entities by the Corporate 

Affairs Commission pursuant to the 

provisions of the Companies and Allied 

Matters Act.

Introduction

The Covid-19 pandemic has affected 

lives and economies all around the 

world. As at the time of writing this 

paper, over twenty-five million people 

around the world have been infected 

by the disease and over eight-hundred 

thousand are believed to have died². 

The pandemic has occasioned 

economic recessions and historic 

unemployment³. Economies have 

been hit due to a decline in 

commercial and business activities 

occasioned by the lockdowns imposed 

to stem transmission of the Covid-19 

disease. 

In April 27 2020, the Federal 

Government⁴ announced a phased 

easing of the lockdown imposed on 

the FCT Abuja, Lagos and Ogun. 

However, it was not until August 1, 

2020 that the Lagos State Government 

relaxed restrictions on public 

gatherings and increased the 

permissible number from 20 to 50. 

Since then, further easing of 

restrictions has been announced by 

the Federal government and Lagos 

State government. However, as of the 

time of writing this article, there are 

still some forms of restriction on large 

gatherings. 

The lockdown not only affected daily 

operations of organizations and 

individuals but also affected meetings. 

Meetings are now mostly held virtually 

and had to be so due to restrictions on 

movement and on the number of 

people allowed to be in closed spaces.
As a result of the restrictions, several 

companies that had scheduled their 

Annual General Meetings within the 

period of the restrictions were affected 

as those meetings were out rightly 

cancelled or held virtually.

In several other jurisdictions, virtual 

corporate meetings were already 

permitted by incorporated entities. 

However, in Nigeria, companies could 

not easily resort to virtual meetings as 

a result of lack of reference to it under 

Nigerian corporate law and uncertainty 

as to its propriety. Moreover, there was 

no precedence of an annual general 

meeting, especially for a public 

company where virtual meetings was 

held. 

THE ESSENCE OF CORPORATE 
MEETINGS BY STATUTORY 
CORPORATIONS AND 
INCORPORATED CORPORATIONS 

A statutory corporation is a public body 

set up by an act enacted by a 

legislative body (federal or a state), 

with specific functions which, among 

other things, entitles the body to enjoy 

corporate powers typically enjoyed by a 

company⁵. Meetings are a critical 

aspect of corporate governance in 

both statutory corporations and 

incorporated corporations. The 

Companies and Allied Matters Act⁶ and 

the law setting up every statutory 

corporation⁷ make provisions for these. 

Generally, companies act through their 

directors (who make decisions at their 

Board Meetings) and members (who 

make their decisions at General 

Meetings). Statutory Corporations 

typically act through their boards as 

they often do not have 'members' in 

Virtual Corporate Meetings 
In Nigeria: A Fall Out Of The 
Covid 19 Pandemic

Virtual Corporate Meetings in Nigeria - S. T. James Law Digest Winter 2020



45

S. T. James (Mrs.)
Senior Lecturer Nigerian Law School 

Lagos Campus

the same sense that companies do. 

Exceptions may lie in cases where the 

statutory corporation is a product of a 

public-private partnership.

From the above, it can be deduced that 

meetings (both board and General) are 

essential to the development of 

companies and corporations. 
Companies have four general meetings:
(a) Statutory, 
(b) Annual General Meeting (AGM);
(c) Court Ordered Meetings  
(d)  Extraordinary General Meeting 

(EGM).  

Aside General Meetings, there are also 
Ÿ Separate Meetings of a class of 

Members  
Ÿ Meetings by requisition of members 

and auditor  
Ÿ Meetings ordered by the Corporate 

Affairs Commission
Ÿ Statutory Meetings

Statutory corporations typically have 

Board Meetings (involving executive and 

non-executive members). They also have 

management meetings which usually 

involve the executive board member 

and any other officer of the corporation 

occupying a management position. 

Companies are run on decisions and 

reports. Decisions may be reached by 

directors at a Board Meeting or by 

members, at a General Meeting. These 

decisions guide the activities of the 

company and ensure that shareholder 

value is maximized. The failure in the 

conduct of General Meetings means 

that directors will continue to run a 

company and not report back to the 

members. This will occasion havoc to 

the company as the directors will not be 

monitored and activities of the company 

will not be reported back to the 

members of the company.

Furthermore, failure to conduct an 

Annual General Meeting, for instance, 

will mean that members cannot 

approve dividend payment as 

recommended by the directors. Indeed, 

corporate meetings are very important. 

Beyond the internal functioning of the 

company, there is also the critical aspect 

of compliance. Companies are meant to 

file notices of decisions reached on 

certain post-incorporation matters, to 

relevant regulators. 

For statutory corporations, the law 

sometimes prescribes the number of 

times meetings are meant to hold. 

Section 10(1) of ISA provides that 

“Meetings of the Board of the 

Commission shall take place as often as 

may be required but not less than four 

times in any financial year of the 

Commission”. Section 7 of the Schedule 

of the Nigerian Railway Corporation Act 

prescribes for the Corporation to meet 

not less than three times in any financial 

year.

The statutory meeting of a public 

company is expected to hold within six 

months from the date of the 

incorporation of the company⁸ and 

failure to hold the meeting within this 

time is a ground for the dissolution of 

the company⁹. This timeline can also 

not be extended by Corporate Affairs 

Commission. 

The Annual General Meeting of a 

company is meant to be held within 18 

months of the incorporation of the 

company. A subsequent Annual 

General Meeting must hold not more 

than 15 months from the time of the 

last Annual General Meeting and even 

though the Corporate Affairs 

Commission may extend the time 

required, this cannot be for more than 

three months. 

Court-ordered meetings are 

scheduled by order of the court and in 

a situation where a court had ordered 

one for a company prior to the 

lockdown, seeking a variation of such 

order may have been impossible due 

to the fact that the lockdown affected 

court operations. 

Extra-ordinary General Meetings are 

convened by directors or requisitioned 

by members who meet the stringent 

requirements set in Section 215 of 

CAMA. The Extraordinary General 

Meeting is usually called for when 

there is a pressing issue that the 

company must address.

Timelines are man-made and may be 

adjusted. Hence all General Meetings 

with timelines may be varied by the 

court on just and fair grounds. 

However, many meetings by 

companies are time-bound as far as 

business operations are concerned. 

How does a company that needs its 

members to agree on certain key 

decisions and time-bound decisions 

meet? Will the company wait till after 

the lockdown before such meetings
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 are held? Will there be waivers of 

penalties for companies that did not 

meet because of the lock down? Can 

the management of the company be 

effective without holding the meetings 

statutorily provided for? These and 

many more occasioned the birth of 

Virtual Meetings by corporate entities 

in Nigeria during the lock down period.

VIRTUAL MEETINGS BY CORPORATE 
ENTITIES IN NIGERIA
 
“A virtual meeting is when people 

around the world, regardless of their 

location, use video, audio, and text to 

link up online. Virtual meetings allow 

people to share information and data 

in real-time without being physically 

located together.”¹⁰

The Companies and Allied Matters Act 

makes no provision for virtual meetings 

because at the time the law was 

enacted, virtual meetings (in the form 

in which it is feasible today) was hardly 

possible. One of the features of virtual 

meetings lie in the fact they are not 

affected by physical considerations of 

location. Hence, directors and 

members may be anywhere in the 

world but still be able to partake in a 

Board or General meeting, as long as 

they are able to connect via the 

internet or whatsoever other platform 

is utilized. 

Covid-19 has exposed the reality that 

virtual meetings are just as effective as 

physical meetings and even cheaper. 

Religious bodies, corporate 

organizations and even courts, resorted 

to virtual platforms for meetings and 

proceedings. Providers of video-meeting 

software, like Zoom, saw huge boost in 

their use. According to the company, 

while as of December 2019, it had ten 

million daily users, that number had 

grown to peak at about three hundred 

million by April¹¹ (the time when most 

countries had now shutdown in some 

form).

Virtual meetings take two forms which 

are the hybrid meetings and virtual-only 

meetings. Hybrid meetings are 

meetings where a few members of the 

group convene together at a physical 

location and (most often) control the 

affairs of the meeting from the physical 

location and host the meeting from 

there. For a corporate body, this could 

mean that the directors and secretary of 

the corporation are together at the 

company's office or some other location 

and from there, initiate the meeting. 

Other members then join in the 

meeting by calling a telephone line, or 

connecting to a link that allows-for two 

way communication of some sort, or join 

in some other way.

Virtual-only meetings are meetings 

where every attendee of the meeting 

joins the meeting from their various 

individual locations. In the United States, 

thirty states allow for virtual-only 

meetings and forty-two states allow for 

remote participation in general 

meetings. Nine states in the United 

States still preclude corporations 

incorporated in the States from holding 

virtual-only or hybrid meetings.¹²

Virtual meetings also have long been 

touted as good for corporate democracy. 

One of the prompted benefits is the 

possibility of improving company 

democracy by giving more members 

the opportunity to participate in 

company meetings. The reality is that 

virtual meetings are cheaper to attend 

as travel expenses and risks are totally 

removed. The likelihood is therefore 

higher that more shareholders will 

attend virtual general meetings than in-

person meetings.¹³

The argument is however not embraced 

by all. There is a contrary argument to 

the fact that virtual meetings do not 

necessarily increase corporate 

democracy as in-person meetings are 

more likely to drive engagement of 

members with independent directors.¹⁴

Unlike the corporate laws of most of US 

states and other jurisdictions¹⁵, the 

wordings of Companies and Allied 

Matters Act relating to meetings clearly 

intend physical meetings¹⁶. 

Section 232 (2) of CAMA provides:
Unless  otherwise  provided  in  the  

articles,  the  quorum  for  the  meeting  

of  a  company shall  be  one  third  of  

the total  number  of  members  of  the  

company  or  25  members  (whichever  

is  less)  present  in  person  or  by  proxy.
Similar provisions can be seen in Section 

233(1) of CAMA. A  resolution  shall  be  
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an  ordinary  resolution  when  it  has  

been  passed  by  a  simple  majority  of  

votes  cast  by  such members  of  the  

company  as,  being  entitled  to  do  so,  

vote  in  person  or  by  proxy  at  a  

general  meeting.  

Restrictions are also placed by the 

Companies and Allied Matters Act as to 

the place of Statutory and Annual 

General Meetings which is to the effect 

that such meetings must be held in 

Nigeria.¹⁷ The question often comes up 

as to what location a corporate meeting 

will be deemed to have been held, if it is 

held virtually. The consensus appears to 

be that as long as the Internet Protocol¹⁸ 

address of the host of the meeting is a 

Nigerian Internet Protocol, it fulfills the 

requirement of Companies and Allied 

Matters Act that Statutory and General 

Meetings can only hold in Nigeria.

As laudable as this position may be, it is 

posited that the requirements of CAMA 

are overwhelmingly clear about the fact 

that General Meetings should be held 

in-person. The exception allowed by 

CAMA is a General Meeting held by a 

private company. Section 234 of CAMA 

allows for written resolutions passed at a 

General Meeting of a private company to 

be deemed to have been validly passed. 

However, this is unlikely to apply to 

Annual General Meetings (where 

beyond passing resolutions, directors 

must lay the financial statement before 

the members of the company).¹⁹

The only argument that appears to 

permit the holding of a virtual corporate 

meeting lies in a general rule. The rule 

being that where a law does not 

expressly preclude an activity, it means 

that such activity may be allowed. 

Corporate democracy and corporate 

governance is at the heart of the 

provisions of CAMA on meetings and 

resolutions. Where CAMA has clearly 

prescribed a way of carrying out certain 

actions, to do otherwise (simply on the 

basis that a particular action is not 

expressly forbidden), may be opening a 

company to a wasteful exercise upon an 

application to the court, by an aggrieved 

member or other stakeholder. 

In the opinion of the authors, there can 

be no doubt that the drafters of CAMA 

clearly intended for physical meetings. 

This is further evident in the recently 

assented CAMA.²⁰

Section 240 (2) of CAMA 2020 provides 

thus:
A private company may hold its general 

meetings electronically provided that 

such meetings are conducted in 

accordance with the articles of the 

company.

This provision seems too restrictive for 

the digital age. The law should have 

made an allowance for the relevant 

Minister, to make rules that may guide 

the conduct of virtual meetings by 

public companies. However, it is 

important to state that the National 

Assembly did not envisage the 

emergence of the Covid pandemic as 

the Companies and Allied Matters Act 

2020 was concluded before the Covid-19 

pandemic. 

Although CAMA is the primary 

legislation for corporate affairs in Nigeria, 

it is not finite in its provisions. It 

empowers certain authorities to make 

rules and guidelines to give effect to its 

provisions. 

Section 552 of CAMA empowers the 

Chief Judge of the Federal High Court to 

make rules relating to winding up. 

Section 609 empowers the Minister in 

charge of trade as follows to 'make 

regulations generally for the purpose of 

this Part of this Act'. ²¹

Thus, even though CAMA contemplated 

physical meetings, it may have been 

possible for the Minister to make rules 

that will bring the extant provisions of 

CAMA on meetings to align with today's 

digital reality. Such rules could then 

suffice in the interim.²²

CONSTRAINTS OF VIRTUAL MEETINGS

As laudable as the idea of virtual 

meetings are, they are not without their 

challenges. 

Infrastructure Deficiencies (Technical 
issues - Internet connectivity,
Downtimes): One of the major 

constraints of virtual meetings lie in the 

fact that technical issues may affect the 

conduct of the meeting or the 

attendance of one or more attendees. 

Where a video conferencing platform 

experiences a downtime, it means that a 

meeting may not proceed at the 

designated time. It is easy to not 

contemplate the effect of downtimes 

because constant connectivity has 

become a thing and people cannot 

comprehend moments where they are 

unable to access providers and are 

unable to because such a provider are 

offline at the moment. But it does 

happen that for short or longer periods, 

a provider of an online service may be 

unavailable. Where such provider is a 

video-conferencing tool, meetings
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earlier scheduled for the platform may 

not hold. 

There is also the possibility that the 

issue that arises may not be with the 

video-conferencing provider but with 

the internet connectivity of a director or 

member trying to connect with a 

scheduled meeting. This is particularly 

an issue in developing countries like 

Nigeria where internet penetration and 

quality, still leave much to be desired. 

Cyber-security and Unwanted Party 
Interference: The great rise in the use of 

Zoom was accompanied by the issue of 

the phenomenon known as 

'Zoombombing'. It entailed a situation in 

which a meeting scheduled for Zoom 

was interrupted by an uninvited and 

unexpected third party. Sometimes, the 

means of the interruption involved the 

sharing of obscene sexual material. 

Hackers can hack into the cyber space 

of a particular company and get 

information pertaining to the meeting. 

This will rob the corporate entity of 

keeping confidential information intact 

amidst members.

Confirmation of Attendees: Corporate 

meetings are open only to designated 

stakeholders. They are not necessarily  

public events as the activities of courts 

are, and this also applies to public 

companies. It may be easy to determine 

that an attendee at a meeting is a 

member of the company due to self-

identification. However, this may not be 

easy to ascertain for a virtual meeting. 

CONCLUSION

Undeniably, the Covid-19 pandemic has 

caused countries, organizations and 

individuals to rethink their approaches 

towards various concepts. One of such is 

the concept of meetings. As economies 

begin to reopen, it is unlikely that the 

peak reached in the utilisation of virtual 

platforms like Zoom will be maintained. 

However, we are surely going to see the 

retention of these platforms as the 

venue for many meetings. It is 

important that corporate law adjusts to 

this reality. While the allowance of 

virtual general meetings by private 

companies, in CAMA 2020, is a welcome 

development, it is hoped that 

consideration will be given to the 

amendment of CAMA 2020 to give the 

Minister or CAC the power to permit 

public companies to have their general 

meetings virtually. 

RECOMMENDATIONS

The following are the recommendations 

which serve as a fallout of this paper.

1. There should be an introduction of 

laws that will govern the activities of 

virtual meetings by corporate entities.

2. There should be a department in the 

Corporate Affairs Commission that will 

be in charge of regulating the activities 

of virtual meetings of companies to 

bring it to the expected level of 

compliance.

3. Secretaries of Public Companies 

should be educated as to the 

organization of Virtual Meetings. This 

can be introduced as a module in one of 

the courses taught in the Institute of 

Chartered Secretaries of Nigeria.

4. There should be a separated cyber 

space which will be optimally protected 

for use of corporate entities for their 

virtual meetings.

The venue of the Internet Protocol of 

every Virtual Meeting of a corporate 

entity incorporated in Nigeria should be 

restricted to Nigeria in order to avoid 

conflict of laws. 
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Revisiting The Eect Of Non-

compliance With Section 9(3) 

Of The Administration Of 

Criminal Justice (Repeal And 

Re-enactment) Law 2011: Kadiri 

V. The State Of Lagos (2019) 

JELR 91811 (CA) In Focus

statements under the Evidence Act, the 

scope of the provision of Section 9(3) of 

the Administration of Criminal Justice 

Law of Lagos and the effect of non-

compliance with the provisions. In 

addition, the twist introduced in the 

recent case of Kadiri v. The State of Lagos 

will be examined side-by-side other 

decisions of appellate courts that appear 

to be in conflict with that decision.

INTRODUCTION

The introduction of state legislations into 

the legal analysis of the admissibility or 

otherwise of confessional statements 

have generated a lot of judicial and 

academic interest. Specifically, Section 

9(3) of the Administration of Criminal 

Justice Law (Re-peal and Re-enactment) 

Law of Lagos State, 2011 (“the ACJL”) 

introduced new conditions for the 

admissibility of confessional statements, 

or so we thought. In several cases, albeit 

decided by the Court of Appeal, the law 

before 2019 was that non-compliance 

with this provision rendered such 

statements inadmissible. However, in 

2019, learned jurist, Ugochukwu Joseph 

Ogakwu, Justice of the Court of Appeal, 

rendered a decision that 

fundamentally departed from the 

erstwhile position. Following the case 

of Kadiri v. The State of Lagos² where 

the decision was reached, legal 

practitioners and courts below the 

Court of Appeal must now contend 

with these conflicting decisions in 

ABSTRACT

Confessional statements obtained at the 

point of investigation have remained 

the best evidence relied on by 

prosecutorial agencies in proving the 

guilt or otherwise of an accused person. 

Challenges associated with the process 

of obtaining extra-judicial statements 

have propelled the enactment of 

significant laws to eliminate abuses 

inherent in the practice and to regulate 

the admissibility of same during trial. 

The Evidence Act 2011, being the 

primary law that regulates the 

admissibility of evidence in Nigerian 

courts provides for conditions to be 

fulfilled by such statement to be 

admissible—the most fundamental 

being that it must have been obtained 

voluntarily. Legally, the burden is fixed 

on the prosecution to prove the 

voluntariness of such statement, where 

it is in dispute. The Administration of 

Criminal Justice (Repeal and Re-

enactment) Law 2011 of Lagos State is a 

landmark legislation intended to 

streamline these issues. This paper 

explores the admissibility of confessional 
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order to determine how to argue or 

decide their cases respectively.
The position of the law before and after 

the judgement would be considered 

anon. It will be argued that the position 

in the cases decided before Kadiri is to be 

preferred. This article will culminate in 

recommendations for ensuring that the 

days of coercing accused persons into 

making confessional statements are long 

past.

MEANING AND PLACE OF CONFESSION 
UNDER THE EVIDENCE ACT, 2011

A confession is an admission made at any 

time by a person charged with a crime, 

stating or suggesting the inference that 

he committed that crime³. A confessional 

statement freely made is regarded as the 

strongest form of evidence, presumably 

because it proceeds from the mind of a 

person burdened by guilt who desires to 

make a clean breast of the weight of 

guilt.⁴

Admissibility of evidence, generally, is 

governed by the Evidence Act 2011. Under 

this Act, the basis for the admissibility of 

confessions is reliability, determined by 

the presence or absence of oppressive 

circumstances during the making of the 

confession. Oppression under the Act 

includes torture, inhuman or degrading 

treatment, and the use or threat of 

violence whether or not amounting to 

torture.⁵

Section 29 of the Evidence Act, 2011 

provides as follows:

(1) In any proceeding, a confession made 

by a defendant may be given in evidence 

against him in so far as it is relevant to 

any matter in issue in the proceedings 

and is not excluded by the court in 

pursuance of this section.

(2) If, in any proceeding where the 

prosecution proposes to give in evidence 

a confession made by a defendant, it is 

represented to the court that the 

confession was or may have been 

obtained-   

a. By oppression of the person who made 

it; or

b. In consequence of any said or done 

which was likely, in the circumstances 

existing at the time, to render unreliable 

any confession which might be made by 

him in such consequence, the court shall 

not allow the confession to be given in 

evidence against him except in so far as 

the prosecution proves to the court 

beyond reasonable doubt that the 

confession (Notwithstanding that it may 

be true) was not obtained in a manner 

contrary to the provisions of this section.

(3) In any proceeding where the 

prosecution proposes to give in evidence 

a confession made by a defendant, the 

court may of its own motion require the 

prosecution, as a condition of allowing it 

to do so, to prove that the confession was 

not obtained as mentioned in either 

subsection (2)(a) or (b) of this section.

(4) Where more persons than one are 

charged jointly with an offence and a 

confession made by one of such persons 

in the presence of one or more of the 

other persons so charged is given in 

evidence, the court shall not take such 

statement into consideration as against 

any of such other persons in whose 

presence it was made unless he 

adopted the said statement by words 

or conduct.

(5) In this section "oppression" includes 

torture, inhuman or degrading 

treatment.⁶

By the provision of sub-section (1) of 

Section 29, the admissibility of a 

confessional statement is predicated 

on two important factors, to wit:
(a) relevance to the particular 

proceedings; and
(b) non exclusion by virtue of other 

provisions of section 29. 

Whilst the issue of relevance may be 

easily determined by reference to the 

charge and the contents of the 

confessional statement, the issue of the 

exclusion by other provisions of the 

section tend to be contentious.

The implication of sub-section (2) 

above is that, only a confession made 

voluntarily can be admitted in
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evidence. It further places the burden 

on the prosecution to prove that the 

confessional statement was not 

obtained by oppression, threat, 

inducement, or promise. Such proof 

required may be done by adducing oral 

evidence, tendering the video 

recording of the manner by which the 

confession was obtained from the 

accused or by the statement itself 

which bears words of caution at the 

beginning and signed by the suspect. 

This position was upheld by the 

Supreme Court in the case of Kamila v. 

The State⁷, where the Supreme Court 

in upholding the admission of the 

confessional statement held that: 

It is apposite to say, that this Court has 

over the years evolved some 

requirements which a confessional 

statement must meet in order to be 

relied on by trial Courts. Some of these 

requirements include the followings:

(i) It must contain the words of caution,

(ii) The cautionary words must have 

been administered in the language 

understood by the accused person,

(ii) The statement was duly signed or 

thumb printed by the accused person,

(iv) That the statement was recorded in 

the language understood by the 

accused person,

(v) That the statement was after being 

recorded, read over and interpreted to 

the maker in the language it was 

recorded. 

From the look of the statement of the 

appellant Exhibit D, it is crystal clear 

that all the above requirements were 

met or complied with, hence I also hold 

the view, that the trial Court was right 

to accept and act on the extra-judicial 

statement of the appellant (Exhibit D).

CHALLENGES WITH OBTAINING 
CONFESSIONAL STATEMENTS UNDER 
THE OLD REGIME 

Under the old Police Act⁸, the Police was 

saddled with enormous responsibilities 

with regards to investigation of crimes. 

The new Police Act did not change 

essentially the responsibilities of the 

Police in this regard.

Section 4 of the Police Act, 2020 

provides that:

“The Police Force shall:

(a) Prevent and detect crimes, and 

protect the rights and freedom of every 

person in Nigeria as provided in the 

Constitution, the African Charter on 

Human and Peoples Rights and any 

other law;

(b) Maintain public safety, law and 

order…”

Pursuant to the above, the Police is 

enamoured with humungous powers 

with respect to investigation, prevention 

and detection of crimes. This brings 

them into constant contact with crime 

suspects and usually provides a 

convenient platform for the extraction of 

confessional statements from such 

suspects extra-judicially.

In a radical attempt to combat the 

human rights abuses occasioned by the 

use of extra-judicial means to extract 

confessional statements from suspects, 

the Evidence Act and other laws have 

placed an onerous duty on the police to 

ensure the voluntariness of such 

statement⁹. In addition to this, the 

Judges Rules which was developed by 

Judges of the King's Bench Division in 

England, has been adopted in Nigeria as 

a further safeguard against possible 

infractions of the suspect's rights during 

investigation and interrogation. 

The Rules made certain important 

provisions. First, that the Police are 

entitled to question anybody in the 

course of the investigation of a crime 

and unravelling the offenders. Secondly, 

that the police must caution a person 
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where there is reasonable evidence to 

suspect that such person has 

committed a crime. Thirdly, that a 

further caution must be issued where 

the suspect elects to make a statement 

to the police. Fourth, that the police 

must keep a record of questioning 

which must be signed by the suspect or 

the investigating officer. Fifth, that every 

formal written statement must be 

properly taken down and recorded.¹⁰ 

The Judges' Rules are merely rules of 

procedure and non-compliance with the 

rules will not render the confessional 

statement inadmissible.¹¹
Another practice which was adopted 

under the old regime as a means of 

testing the voluntariness of confessional 

statements was the practice of trial-

within-trial. This was clearly provided for 

under the old Evidence Act and retained 

in the 2011 Act.

This procedure was, however, abused by 

defence counsel who customarily would 

raise objections to the admissibility of 

confessional statements even where 

evidence tilts towards the veracity of the 

statements. Even Judges have 

expressed reservations with the 

relevance of the trial-within-trial in the 

Nigerian criminal justice system.

In the case of Michael v. The State¹², the 

erudite Law Lord, Nnaemeka-Agu JSC 

criticised the concept in the following 

words:

I must confess that I have my 

reservation about the continued 

need for a trial-within-a-trial in this 

country in which our judges are both 

judge and jury…

In addition, Justice P.K Nwokedi had 

offered a subtle disapproval when he 

opined thus:

 Personally, I have often wondered what 

is the necessity of a trial within the trial 

before the admission of an alleged 

confessional statement in our courts. In 

England, where trial is by jury, it may be 

said that the jury may be prejudiced by 

the controversy as to whether the same 

had been made voluntarily or not. In this 

country, where the court is the Judge 

and jury, it seems to me that the Judge 

can as well resolve the issue as to 

voluntariness, with other issues, in his 

judgment.

The prosecution if challenged as to the 

voluntary nature of a confession should 

lead all evidence at its disposal to 

establish same. The accused in his 

defence may lead refuttal evidence. The 

Judge makes his findings at the 

conclusion of evidence. The same judge, 

who conducts the mini-trial, conducts 

the main trial. The issue of being 

prejudiced would not arise. Even of 

wrongfully admitted, the same may be 

expunged from the record while writing 

the judgment. The issue of mini-trial as 

far as this country is concerned, is an 

unnecessary, and at the same time, 

cumbersome adjunct to our criminal 

trial. It is carry-over form the English 

legal system which operates under a 

different background.¹³

THE INNOVATION UNDER THE 
ADMINISTRATION OF CRIMINAL 
JUSTICE LAW OF LAGOS, 2011

The Administration of Criminal Justice 

Law of Lagos (“the ACJL”) is one of the 

recent legislations that is geared 

towards the enhancement of our 

criminal justice administration. 
Section 9(3) thereof provides as follows: 

Where any person who is arrested 

with or without warrant volunteers 

to make a Confessional Statement, 

the Police Officer shall ensure that 

the making and taking of such 

statement is recorded on video and 

the said recordings and copies if any 

may be produced at the trial 

provided that in the absence of video 

facility, the said statement shall be in 

writing in the presence of a legal 

practitioner of his choice.¹⁴

The intervention intended by the 

introduction of the Administration of 

Criminal Justice Law on the forms and 

process of obtaining confessional 

statement is to save the court the time 

of conducting a trial within trial.

53
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SECTION 9(3) OF THE ACJL THROUGH 
THE LENS OF THE COURTS

In the course of trying to give a 

functional interpretation to the 

provisions of Section 9(3) of the ACJL, 

the appellate court appears to have run 

into murky waters on the true 

intendment of the legislators regarding 

that provision. In some judgments, the 

provision has been interpreted to be 

mandatory¹⁵, while in some other, the 

Justices appeared to have leaned 

towards a permissive interpretation.¹⁶

In the case of Eneche v. The People of 

Lagos State¹⁷, Biobele Georgewill, JCA 

who delivered the lead judgment, had 

this to say on the mandatoriness of the 

provision under consideration:

I shudder to think how such a 

mandatory provision of the law 

made to safeguard the right of the 

citizen, such as the Appellant, 

alleged to have voluntarily 

confessed to the commission of a 

crime as heinous as Armed Robbery 

and which upon conviction carries 

the death penalty, can be lightly 

ignored by a trial Court as being 

merely technical and was not to be 

allowed to defeat the cause of 

justice? This statutory provision is 

clear and without any ambiguity.  It is 

also both mandatory on the Police to 

comply with it and incumbent on the 

Court below to give effect to it by the 

use of the word "shall" therein, which 

clearly underscores the compelling 

nature of the provision, as novel as it 

appears but in sync with what 

obtains in civilized and advanced 

criminal justice system in other 

climes, in the Administration of 

Criminal  Justice  Law of Lagos State 

2011.

Similarly, in the case of Madubigwe 

Awelle v. The People of Lagos State¹⁸ the 

Court had upon a thorough 

consideration of this issue held inter alia 

thus: 

I think the time has come for all 

active participants in our Criminal 

Justice system to follow the law and 

do what is just, right and proper.  I  

think the provisions of Section 9(3) (in 

pari materia with Section 17(2)  

Administration of Criminal Justice  

Act) are also purpose made provisions 

designed to achieve transparency in 

arrest and arraignment process, they  

are provisions that are crafted for the 

protection of the accused person 

during arrest and trial process, they 

are mandatory and must be observed 

and respected. Where the 

prosecution fails to comply with the 

mandatory provisions of Section 9(3) 

of the Administration of Criminal 

Justice Law, any confessional 

statement extracted from an accused 

shall be rendered impotent.

Equally, in Awelle v. The People of Lagos 

State¹⁹, Abubakar JCA had this to say on 

the same issue: 

The purpose of Section 9(3) ... is to 

provide conducive and assuring 

atmosphere for persons standing trial 

under our criminal Justice system, to 

obviate incidence of abuse of human 

rights. I also see the provision as a 

positive development in granting 

accused person's assurance of fair 

trial. It is a provision designed to 

check-mate [sic] abuse of human 

rights by overzealous security officers 

who by all means, must ensure that 

an accused person is subjected to 

undue hardship and cowed to 

confession.

On the effect of non-compliance with 

the provision of Section 9(3) of the 

Administration of Criminal Justice Law 

2011, the court in Charles v. Federal 

Republic of Nigeria²⁰, and Nnaedozie v. 

Federal Republic of Nigeria²¹ held that 

where a confessional statement is 

obtained without strict compliance with 

the provisions of Section 9(3) ACJL, such 

confessional statement shall be 

inadmissible.

It is worthy of note that these decisions 

have not been overruled by the 

Supreme Court of Nigeria. They are, 

therefore, binding on all lower courts 

until a contrary decision is reached by 

the apex court.
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THE TWIST INTRODUCED IN KADIRI V. 
THE STATE OF LAGOS²²

As we have established earlier from the 

line of decided cases cited above, the 

law appeared settled that non-

compliance with the provisions of 

Section 9(3) of the ACJL of Lagos State is 

fatal to the case of the prosecution and, 

ipso facto, renders such confessional 

statement inadmissible. The recent 

decision of the Court of Appeal in 

Kadiri's case fundamentally departed 

from the above position, thereby 

introducing a twist to the true 

intendment of Section 9(3) of the ACJL. 
We shall proceed to take a look at the 

facts of the case, the reasonings of the 

court and procced to give our opinion 

on the contested decision.

FACTS OF THE CASE

The facts of the matter were that at 

about 5.00 am on 24th May 2013, the 

Complainant was on her way to board 

her office staff bus to go to work when 

she was accosted by three persons who 

snatched her handbag and ran away. 

She went back home, got another 

handbag and some money from her 

husband, and left the house again to go 

and board the staff bus. At the bus stop, 

she saw one of the three persons who 

had snatched her bag, she raised an 

alarm and her colleagues helped her 

apprehend the person, who happened 

to be the 1st Defendant at the lower 

Court. He was taken to the police station 

and in the course of investigations, the 

Appellant, who was said to be one of the 

three persons, was arrested.

Before the matter went to trial, the 

complainant died and consequently did 

not testify at the trial. The Prosecution 

however called two witnesses, being the 

police officers who investigated the 

complaint. The statements made by the 

complainant as well as the confessional 

statements of the Appellant, the 1st 

Defendant at the lower Court were 

tendered in evidence. The Appellant and 

the 1st Defendant testified in their 

defence at the trial and retracted their 

confessional statements. They did not 

call any other witness. 

At the end of the trial, the lower Court 

held that the offences charged had 

been proved beyond reasonable doubt, 

convicted the accused persons as 

charged and imposed a sentence of 

twenty-one years imprisonment on the 

two counts of conspiracy to commit 

robbery and robbery and ordered that 

the sentences run concurrently. The 

Appellant was dissatisfied with the 

judgment and appealed against same.

JUDGMENT OF THE COURT OF 
APPEAL

The Court of Appeal, per Ugochukwu 

Anthony Ogakwu, JCA, in his lead 

judgment had this to say on the 

meaning, purport and intendment of 

Section 9(3) of the Administration of 

Criminal Justice Law of Lagos State, 2011:
The above provision has both imperative 

or mandatory as well as permissive or 

directory components as the words 

“shall” and “may” are therein employed 

in setting out the requirements to be 

adhered to. Firstly, it makes it 

mandatory that where a confessional 

statement is volunteered, the making 

and taking of such a statement is to be 

recorded on video. It then makes a 

proviso that in the absence of video 

facility, the statement shall be made in 

the presence of a legal practitioner of 

the choice of the person arrested. The 

permissive or directory aspect of the 

stipulation is that the video recording 

MAY be produced at the trial. Without 

equivocation, the provision does not 

stipulate that the video recording must 

be produced with the confessional
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statement when it is sought to tender 

the confessional statement in 

evidence. The video recording is not a 

sine qua non to the tendering of the 

statement and so the confessional 

statement is not inherently 

inadmissible. The question that 

consequentially arises is when would it 

be necessary to produce the video 

recording in evidence? The answer lies 

in the raison d'etre for the provision, 

which is to ensure that the defendant 

is not 'intimidated' or 'cowed' into 

making a confessional statement, id 

est, that the statement was not made 

voluntarily.

It is my deferential view that a judge 

should not be a servant of the words 

used. He should not be a mere 

mechanic in the power-house of 

semantics. He should be the man in 

charge of it. Therefore, the approach in 

deciding whether the provisions of 

Section 9 (3) have been complied with 

or not, should always bear in mind the 

mischief that necessitated the 

provision. So, it is only if during trial 

when the confessional statement is 

sought to be tendered and an 

objection is raised that it was not made 

voluntarily that the stipulation 

requiring that the video recording may 

be produced at the trial kicks in. Where 

no such objection is raised, the 

prosecution is not obligated to produce 

the video recording, since the 

confessional statement is not 

inherently inadmissible.²³

OUR ARGUMENTS

Having read the decision of the court in 

the above case and plethora of other 

cases on the subject, it is our view that 

admissibility  of  evidence  is  one  thing  

while weight  to be attached to 

evidence is an entirely different thing; 

for while a piece of evidence  may be 

admissible and indeed admitted in  

evidence, it may be bereft of any 

probative value in the resolution of the 

issues before the court.  Thus, it does not 

follow that once a piece of evidence is 

admitted, it automatically carries the 

needed weight in the resolution of 

issues in contention. This distinction, 

though thin and, in some instances, 

almost  blurred, is still important to be 

borne in mind because while it is the 

Evidence Act 2011 that deals with the 

issue of admissibility of a statement 

amounting to a confessional statement 

of a defendant in a criminal trial in Lagos 

State, it is the ACJL that deals with both 

the potency and weight of such a 

statement admitted as a confessional 

statement.²⁴

What this means is that whether or not 

a confessional statement will be 

accorded probative value is a matter left 

to the discretion of the Judge, which 

must be exercised judicially and 

judiciously²⁵, taking into cognisance the 

peculiar facts of each case and, in this 

case, compliance with the extant law.²⁶ 
In Lagos State, the extant law is the 

ACJL, which provides in Section 9(3) as 

follows:

Where any person who is arrested 

with or without warrant volunteers to 

make a Confessional Statement, the 

Police Officer shall ensure that the 

making and taking of such statement 

is recorded on video and the said 

recordings and copies if any may be 

produced at the trial provided that in 

the absence of video facility, the said 

statement shall be in writing in the 

presence of a legal practitioner of his 

choice.²⁷

Thus, it is mandatory that the Police 

complies with this provision by ensuring 

that the making of the statement is 

recorded on video or, in the alternative, 

that a legal practitioner of the 

defendant's choice is present. It is 

important to note the mischief which 

the above provision is intended to cure, 

to wit: that suspects in custody of the 

Police or other law enforcement agents 

are protected from the use of force in 

extracting confessional statements from 

them.
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Leaning towards any permissive 

interpretation of the above clearly 

mandatory provision will have the 

unpleasant effect of taking our criminal 

justice system back to Egypt. May God 

forbid! The Police must not be given an 

opportunity to think that compliance 

with the above provision is discretionary. 

In fact, it should be argued that effective 

compliance with Section 9(3) of the ACJL 

could dispense with the requirement of 

trial-within-trial which usually slows 

down the wheel of justice in criminal 

trials.

We are therefore clearly in support of 

the earlier interpretations of the section 

as seen in the cases decided before 

Kadiri. That is to say that non-

compliance with Section 9(3) of the ACJL 

should render such a statement, not 

only impotent, but outrightly 

inadmissible.

CONCLUSION AND 
RECOMMENDATIONS

From the foregoing arguments, we have 

established that, although confessional 

statements can be relied on by the 

courts in arriving at the guilt of a 

defendant in a criminal trial, the court 

must ensure that such confessional 

statements pass the test of admissibility 

as provided for both under the Evidence 

Act and other extant laws regulating 

criminal trials. Where the law creates a 

condition precedent for the admissibility 

of a confessional statement, such 

condition must be met before reliance 

could be placed on such evidence by the 

court.
We have established that compliance 

with Section 9(3) of the ACJL is a 

condition precedent for the admissibility 

of a confessional statement in Lagos 

State. This takes the issue outside the 

discretion of the trial court.
To make the duty of the Police in 

complying with the provisions of Section 

9(3) easier, the government should 

provide the needed finances for the 

installations of CCTV cameras and other 

needed detective tools against torture in 

Police Stations. Police officers should be 

trained and retrained on the need to 

avoid torture and to understand that 

prosecution is not same as persecution 

and that their duty is to serve the 

honourable ends of justice to all parties 

and society and not to convict by all 

means. Also, Police officers should be 

individually prosecuted for any 

established infraction of the 

fundamental right to dignity of suspects 

at the point of obtaining extra-judicial 

statements.
We recommend that any future 

amendments of the ACJL should 

include a provision making it mandatory 

for the prosecution to include the 

evidence of video recording of the 

suspect's statement in compliance with 

the provisions of Section 9(3) of the ACJL 

or evidence of presence of the suspect's 

legal practitioner as part of the proof of 

evidence while filing the charge. This 

will take away the issue of discretion on 

the prosecution to tender or not tender 

the evidence of video recording as 

argued by learned Justice, Ogakwu, JCA 

in Kadiri's case.
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