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FROM THE EDITOR

Our dear readers, 

This 1ssue 21 of Africa's Premier Law Journal, Law Digest is dedicated to PINHEIRO LP.  

The firm is a household name in Nigeria's legal services industry.  PINHEIRO LP is a full-service law firm with clientele base spanning 

diverse multi-nationals, government institutions, blue-chip companies, individuals, both local and offshore of Nigeria.  Industry 

findings confirm that PINHEIRO LP offers prompt pragmatic and qualitative solutions to clients' needs. From a modest adventure 

which began in 1995 with the Founding Principal and two junior associates, PINHEIRO LP has since grown into what it is now a 

multifaceted practice of Arbitration, Banking and Finance, Oil and Gas, General Civil litigation, Criminal Prosecution, Insolvency, 

Advisory, etc.  The fact, vis-à-vis PINHEIRO LP, speaks for itself as readers take a few minutes to digest further revelations of the firm 

as captured in this edition.

This edition also features articles from extremely brilliant researchers and practitioners alike. Oseini Wale Bamigbaiye articles focuses 

Characteristics of a Good Board. The piece concluded with an assertion that the relationship, control, monitoring, assessment, 

evaluation and appraisal of the management by the board is a very important factor in determining the success and effectiveness of a 

board.

The article by Chief Adewale Adeniji is captioned Limitation of Party Autonomy In International Commercial Arbitration: Its 

Limitations Vis-À-Vis Uncitral Model Law, 2006 & The New York Convention, 1958. The writer concluded that party autonomy is not 

absolute although parties to arbitration enjoy a wide latitude of freedom. 

Kehinde Adegbite's article is captioned Children's Rights in a Digital Age: Lest We 'Calm Down. It essentially contends that the legal 

framework on the rights of children in Nigeria is far from being perfect and that the provisions of the CRA must be made to be 

responsive to the challenges of this age primarily occasioned by digital technology.

Dr. Vincent Adedara's article, State/Local Government Joint Account and Lack of Autonomy: The Bane of the Local Government 

System argues that the National Assembly must as a matter of urgency take pragmatic step to amend the Constitution to strengthen 

Local Government Autonomy.

The piece of Dr. Nwudego Chiwunba, an Associate Professor of law reviews the decision in Samson Ugohukwu v Unipetrol and the 

liability of an Occupier in Nigeria and contended that the case should have received a different consideration and an outcome which 

encourages responsibility on the part of corporations.

Happy reading!!! 

Yemi Oke, PhD
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Characteristics 
Of A Good 
Board

and ignore their more pressing need—to be 

strong, high-functioning work groups 

whose members trust and challenge one 

another and engage directly with senior 

managers on critical issues facing 

corporations. In other words, the board 

needs to do more than decision making. It 

must be strong and firm in decision making, 

highly competitive and not only interact 

with the management team but engage 

directly with them, especially on critical 

issues.
The reality is that the success or otherwise 

of the business of the company depends 

largely on how well the decisions and 

policies of the board are implemented more 

than just the beauty and desirability of the 

board's policies and decisions.
It is clear that this old rules are inadequate 

and we must begin to think of new rules, 

which include:

Regular Meeting Attendance
Regular meeting attendance is considered a 

hallmark of the conscientious director. It 

matters a lot. According to shareholder 

activist Nell Minow, “Some big names on 

the boards…barely show up due to other 

commitments, and when they show, they're 

not prepared. Fortune's 2001 list of the 

most-admired U.S. companies reveals no 

difference in the attendance records of 

board members of the most- and least-

admired companies. Data from the 

Corporate Library, a corporate 

governance Web site and database 

cofounded by Minow, show the same 

“acceptable” attendance records at both 

kinds of companies. Good attendance is 

important for individual board members, 

but this alone might not have much 

impact on whether or not companies are 

successful.

Equity Involvement
Board members are assumed to be more 

vigilant if they hold big chunks of the 

company's stock. However, data from the 

Corporate Library don't suggest that this 

measure by itself separates good boards 

from bad ones. Several members of the 

board of GE, Fortune's most-admired 

corporation in 2001, had less than 

$100,000 of equity, whereas all board 

members of the least-admired companies 

The fall of giant companies Adelphia, 

Enron, Tyco and WorldCom, with 

seemingly perfect board that ordinarily 

was believed could not go wrong, brings to 

question what could be or should be the 

characteristics of a good board. Were the 

directors asleep at the wheel? Were they in 

cohorts with corrupt management teams or 

were they simply incompetent? It seems 

inconceivable that business disasters of 

such magnitude could happen without 

gross or even criminal negligence on the 

part of board members.
A critical look at the structure and 

characteristics of the boards of these failed 

big companies would not show evidence 

of incompetency, corruption or corrupt 

connivance with management team and the 

boards were also not lackadaisical. As a 

matter of fact the board shows most of the 

characteristics of a good board, adopting 

best practice principles. Basically, the 

boards of these failed companies passed 

the test of what a good board should be in 

line with principles guiding performance 

and best practice of a good board. This is 

the reason why it becomes necessary to 

identify characteristic of a good board and 

the best principles and practice that will 

ensure a good board performance.

According to Jack Whelks in his article, 

HOW TO MAKE A BOARD GREAT,  

we'll be fighting the wrong war if we 

simply tighten procedural rules for boards 

10
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held substantial equity stakes. Not only did 

all but one of the Enron board members 

own impressive amounts of equity in the 

company, but some were still buying as the 

shares collapsed.

Board Member Skills
Patrick McGurn of Institutional Shareholder 

Services, like other expert observers, has 

frequently questioned the financial literacy 

of troubled companies' audit committee 

members. It's certainly true that many board 

members have their jobs because they're 

famous, rich, well connected—anything but 

financially literate. But just as many board 

members have the training and smarts to 

detect problems and somehow fail to do 

their jobs anyway. At the time of their 

meltdowns, for example, Kmart had six 

current or recent Fortune 500 CEOs on its 

board, and Warnaco had several prominent 

financiers, a well-known retail analyst, and 

a top-tier CEO; all those excellent 

credentials made little difference. The skills 

of Board member and experience to analyze 

complex financial issues and to understand 

what kinds of risks a company is taking on 

are vital. 

The Nigeria Corporate Governance Code 

2018, towards the last leg of paragraph B of 

its introduction stated that:

“Companies with effective boards and 

competent management that act with 

integrity and that are engaged with 

shareholders and other stakeholders are 

better placed to achieve their business 

goals and contribute positively to society. 

In such well managed organisations, the 

interests of the Board and management 

are aligned with those of the shareholders 

and other stakeholders.”  

From the above quoted paragraph in itself, 

it presupposes that for a board to be 

successful, aside from being effective, it 

must also have a competent management 

that act with integrity. The Code prescribes 

certain requirements and principle for a 

board, which include:

PRINCIPLE 1:
A successful Company is headed by an 

effective Board which is responsible for 

providing entrepreneurial and strategic 

leadership as well as promoting ethical 

culture and responsible corporate 

citizenship. As a link between stakeholders 

and the Company, the Board is to exercise 

oversight and control to ensure that 

management acts in the best interest of the 

shareholders and other stakeholders while 

sustaining the prosperity of the Company.

PRINCIPLE 2:
The effective discharge of the 

responsibilities of the Board and its 

committees is assured by an appropriate 

balance of skills and diversity (including 

experience and gender) without 

compromising competence, independence 

and integrity.

PRINCIPLE 3:
The Chairman is responsible for providing 

overall leadership of the Company and the 

Board, and eliciting the constructive 

participation of all Directors to facilitate 

effective direction of the Board.

PRINCIPLE 4:
The Managing Director/Chief Executive 

Officer is the head of management 

delegated by the Board to run the affairs of 

the Company to achieve its strategic 

objectives for sustainable corporate 

performance

PRINCIPLE 5:
Executive Directors support the 

Managing Director/Chief Executive 

Officer in the operations and management 

of the Company.

Principle 6: 
Non-Executive Directors bring to bear 

their knowledge, expertise and 

independent judgment on issues of 

strategy and performance on the Board.

Principle 7:
Independent Non-Executive Directors 

bring a high degree of objectivity to the 

Board for sustaining stakeholder trust and 

confidence.

Principle 8: 
The Company Secretary plays an 

important role in supporting the 

effectiveness of the Board by assisting the 

Board and management to develop good 

corporate governance practices and 

culture within the Company.

Principle 9: 
Directors are sometimes required to make 

decisions of a technical and complex 

nature that may require independent 

external expertise.

www.nglawdigest.com Law Digest Autumn 2020
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Principle 10: 
Meetings are the principal vehicle for 

conducting the business of the Board 

vand successfully fulfilling the strategic 

objectives of the Company.

Principle 11: 
To ensure efficiency and effectiveness, the 

Board delegates some of its functions, 

duties and responsibilities to well-

structured committees, without abdicating 

its responsibilities.

Principle 12: 
A written, clearly defined, rigorous, 

formal and transparent procedure serves 

as a guide for the selection of Directors to 

ensure the appointment of high quality 

individuals to the Board.

Principle 13: 
A formal induction program on joining 

the Board as well as regular training 

assists Directors to effectively discharge 

their duties to the Company.
 
Principle 14: 
Annual Board evaluation assesses how 

each Director, the committees of the 

Board and the Board are committed to 

their roles, work together and continue to 

contribute effectively to the achievement 

of the Company's objectives. 

Principle 15:
 Institutionalising a system for evaluating 

the Company's corporate governance 

practices ensures that its governance 

standards, practices and processes are 

adequate and effective. 

WHAT THEN DETERMINES A GOOD 

BOARD?
Haven't seen that the traditional 

assumptions that certain parameters are 

the determinants of a good board are not 

absolutely correct, as a matter of fact in 

most cases they have proven to be wrong 

while in certain cases they have proven to 

be correct. Regular meeting attendance 

by board member have failed to 

guarantee a good and effective board as 

this has not succeeded in preventing the 

failure of most failed companies globally. 

Companies in which equity involvements 

of the directors are substantial have failed 

while companies with non-significant 

equity involvement by directors of the 

company have done very well. Companies 

that parade highly skilled financial gurus in 

finance and other fields in one board have 

suffered huge failure, like we have in 

Enron. The Age of the members of the 

board whether above or below sixty has 

also not proven to be a determinant of a 

vibrant board.
This clearly shows that what makes a good 

board is beyond those parameters. 

According to the Future Directors Institute, 

there are 9 distinct attributes that 

distinguished a good board. They are: 

emotional intelligence, ability to commit, 

equanimity, ability to prepare, being open 

minded, being mindful of your impact, 

bravery, being dispassionately passionate, 

and not saying no to good ideas.
The next important question will be, what 

is the parameter for measuring, a good, 

effective and successful board? Is it by the 

quality of deliberations, or by the quality 

of policy making and decisions of the 

board or the impact of the effectiveness of 

the board as reflected in the figures of 

profit, growth, share value and 

shareholders satisfaction? 

Apparently, the success and effectiveness 

of a board can only be seen, measured and 

appreciated from the success, liquidity, 

profitability, growth, competitiveness and 

the shareholders satisfaction especially as 

it relates to value growth of the company 

as the robust size of the dividend. A board 

that cannot achieve these both in the short 

and long term span of the company cannot 

lay claim to being effective, good and 

successful as a board.  Be that as it may, 

the role of the Board is to formulate 

corporate policies, take sound corporate 

decisions, especially investment and 

operation policy decisions, and to 

implement policies and decision to achieve 

the corporate goals of the company. 

Needless to say that achievement of the 

goals, missions and visions of the company 

depend to a very large extent on the 

implementation and execution of the 

board's decisions and policies.

Irrespective of how intelligent, resourceful, 

brilliant, good and effective a board's 

policy or decision may be, the success it 

achieves depends largely on its application 

and execution by the management team. 

Whether done in good faith or bad faith, 

out of ignorance or skillfully, competently 

or deficiently, the executive plays a very 

vital role in the success of a company, and 

indirectly tells on the good, effectiveness 

and success or otherwise of the board. 

Therefore, the relationship, control, 

monitoring, assessment, evaluation and 

appraisal of the management by the board 

is a very very important factor in 

determining the success and effectiveness 

of a board.

www.nglawdigest.com Law Digest Autumn 2020
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COMMUNIQUE ISSUED 
FOLLOWING THE MAIDEN WOC 
JUSTICE SUMMIT HOSTED BY 
WOLE OLANIPEKUN & CO.

INTRODUCTION

The maiden edition of one of Wole 

Olanipekun & Co.'s annual events tagged 

WOC Justice Summit held virtually on 

22nd August, 2020 with participants 

across Africa, Europe and North America. 

Wole Olanipekun & Co. is in its fortieth 

year of existence and operation and has 

become a critical stakeholder in the 

Nigerian Justice sector. Hence the WOC 

Justice Summit is a platform for critical 

engagements featuring remarkable thought 

leaders of distinguished pedigree in 

character and learning to lead discussions 

that would inform the building of 

sustainable structures and modification of 

existing infrastructure for justice delivery 

in Nigeria. The aim of the Summit is to 

incite the necessary thinking and 

conversations as well as generate practical 

roadmaps for the building of lasting and 

adaptable justice delivery mechanism that 

is underpinned by the right values and 

quality. This year's Summit was themed 

“Developing an Institutional Concept of 

Justice in Nigeria.”

Opening remarks were given by Bode 

Olanipekun, SAN, Managing Partner Wole 

Olanipekun & Co. and moderator of the 

Summit. The Lead Presentation was made 

by Prof. Fidelis Oditah, QC, SAN on how 

to build institutional models that would 

last and deliver value. The Vice President 

of the Federal Republic of Nigeria, His 

Excellency, Prof. Yemi Osinbajo, GCON, 

SAN spoke on the need for structural and 

philosophical changes in the 

administration of justice and the 

responsiveness of our justice system to the 

ends of social justice. Brie Stevens-Hoare, 

QC (Professional Member Judicial 

Appointments Commission, United 

Kingdom) focused her presentation on a 

tested structural judicial model that assures 

meritorious appointment of judicial 

officers that deliver value. She took 

participants through the objective, 

transparent and merit based criteria for the 

appointment of judges in the United 

Kingdom. Yemi Candide-Johnson, SAN 

made frank and no holds barred 

representations on improper considerations 

and influences that subvert justice and the 

role of the Bar in enabling these 

considerations; including but not limited to 

corruption. Boma Alabi provided 

perspectives on the right structures that 

would ensure appropriate judicial 

outcomes. Prof. Pat Utomi took positions 

from an end user perspective and offered 

insights on institution building applicable 

to the justice delivery sector. Renowned 

investment banker, playwright and satirist 

Joseph Edgar was the Summit rapporteur. 
The engaging Summit was solution-driven 

and had its focus on proffering solutions 

and processes for the development of an 

efficient institution of justice in Nigeria.

OBSERVATIONS

The Panelists and attendees identified a 

number of key issues which include:

A. No justice administration system is 

perfect or can be perfect but some are 

good and satisfactory. Good civil and 

criminal justice administration systems 

are the result of deliberate choices made 

and implemented by different countries. 

Such good justice administration 

systems, like other good things, do not 

occur by fiat or impulse but arise from a 

consistent adherence to the right 

standards.
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B. A prevalent perception is that, the 

citizenry except a lot more from our justice 

delivery mechanisms beyond the existing 

infrastructure which is widely believed not 

to meet up to acceptable standards in many 

regards. 

C. An effective and desirable System for 

the Administration of Criminal and 

Civil Justice ensures that the users of 

court services and other stakeholders 

have confidence in the courts and feel 

satisfied at the end of adjudication 

regardless of the outcome.

D. Irreducible elements that make for a 

good justice administration system that 

is fit for purpose are as follows: 

existence of rule of law; qualitative 

institutional capacity; alignment of 

Court decisions with precedents, such 

that, there is a high degree of certainty; 

procedural fairness; dispatch in civil and 

criminal justice delivery; appropriate 

use of technology and artificial 

intelligence; clarity in the definition and 

allocation of jurisdiction between 

different courts and tribunals; a reliable 

and effective appeal system; Robust 

regime for the award of adverse and 

wasted cost; and an effective judgment 

enforcement regime.
E. A sum of the challenges confronting the 

Nigeria justice system include: 

insufficient institutional capacity, 

inadequate funding, and poor attitude of 

lawyers, litigants and Judges.

F. Delays in the Nigerian justice system 

creating a scenario where users are 

trapped within the justice delivery 

mechanism upon access to same and 

inability to exit.

G. There is an inordinate focus on 

procedural rigidity rather than justice 

delivery in resolving disputes.

H. Judicial corruption is now rampant at 

an embarrassing scale such that the 

general public considers it as norm. 

Judges and senior Lawyers should bear 

the blame.

I. It has become commonplace for the 

appointment of registry and court staff 

to be based on considerations other than 

competence and merit.

RECOMMENDATIONS

A. The adoption of technology has become 

inevitable. Digitization of Court 

registries to enable electronic filing, 

storage and retrieval of court processes. 

This would ease the trial process and 

significantly reduce litigation time.

B. The foremost of the infrastructural 

issues to be dealt with is to ensure that 

we appoint only the best amongst 

qualified practitioners to the Bench.

C. The appointment of Judges and Justices 

to the various courts across the country 

should be a rigorous and transparent 

process that is based solely on the 

merits of the candidates rather than 

other considerations that do not add 

value to the Justice delivery system. 

Upon appointment of Judges, the 

National Judicial Council should 

disclose the basis of the consideration 

of every nominee and the criteria upon 

which a specific nominee has been 

chosen.

D. Exemplary Judges and judicial officers 

should be celebrated. However, 

ascension to the Appellate Court bench 

should not be limited to organic 

promotion from the High Court bench 

and should also accommodate members 

of the academia and legal practitioners 

that merit such appointment.

E. More attention should be paid to the 

appointment of court registrars and 

court support staff as they are the 

engine room of the courts.

F. Since the legal profession is self-

regulating and, considering the roles 

played by lawyers in enabling the 

compromise of the system, a structure 

of naming and shaming should be 

instituted so as to act as deterrent. It is 

enlightened self-interest for a 

profession that thrives on integrity that 

drastic measures are adapted to flush 

out corrupt elements, otherwise, the 

basis for engagement of legal services 

might turn out to be the capacity to 

compromise the system or get 

outcomes at grimy costs.

G. Stakeholders, such as regulators and 

interested lay groups, should be 

engaged throughout the reform process. 

Deliberate and unrelenting attempts 

must be made for the Executive, 

Legislature and Judiciary to 

collectively look at the issues with the 

aim of achieving lasting administrative, 

legislative and judicial solutions 

H. Procedural rules must be clarified to 

become effective and responsive to the 

needs of its users. They must be made 

just; fair and progressive as outdated or 

rigid rules of procedure cannot produce 

fair results. The Courts must apply the 

rules as means to an end and not an end 

in themselves.

I. There is a need to build a system by 

which restorative justice can be brought 

to persons and communities who have 

been violated. International policy 

provides the answer to more holistic 

approaches to justice delivery and 

should be cautiously adopted.

CONCLUSION

The Summit achieved the objective of 

engaging in a solution driven discussion 

towards developing an institutional 

concept for justice that satisfactorily 

adapts to the ever-changing needs and 

expectations of citizens anchored on 

consistent and acceptable principles. The 

message of the Summit is to move from 

merely castigating the existing inadequate 

system to taking definitive steps towards 

implementing strategies that would ensure 

a desirable institution of justice that is fit 

for purpose.

www.nglawdigest.com Law Digest Autumn 2020
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State/LG Joint Account & Lack of Autonomy - Dr. Vincent Adedara

.

STATE/LOCAL 
GOVERNMENT JOINT 
ACCOUNT AND LACK 
OF AUTONOMY: THE 
BANE OF THE LOCAL 
GOVERNMENT 
SYSTEM

It is true that the constitution claims to be 

a federal constitution, the constituent parts 

of the federation do not possess the 

minimal autonomy needed to operate as a 

federation. The states and Local 

Governments are dependent on the Federal 

Government and the Federal Government 

otherwise referred to, as the center is far 

too strong. The next constitution must 

accommodate the interest of Local 

Government as a true federal constitution 

that regards Local Government as the third 

tier of Government and not by 

emasculating the autonomy of the 
vigrassroots government . 

viiA Lawyer, Chief Bode Gboyega  gave 

four major aims for creating Local 

Governments from the above definition.

(I) To make appropriate services and 

development activities responsible to 

local wishes and initiatives by 

devolving or delegating them to local 

representatives bodies.  

(ii) To facilitate the exercise of 

democratic self – government close to 

the local levels of our society, and to 

encourage initiatives and leadership 

potentials at the grassroots.
 
(iii) To mobilize human and material 

resources through the involvement of 

members of the public in their Local 

Government.

(iv) To provide a two – way channel of 

communication between communities 

and governments, both state and 

federal.

Section 14 (b) reads, 'The security and 

welfare of the people shall be the primary 

purpose of government.' It can be inferred 

that this makes the setting up of local 

government councils imperative because 

of their closeness to the rural people. 

However, for most of Nigeria local 

government areas, actual developmental 

activities had remained a mirage.  Instead 

of giving autonomy to the local 

governments what we have is that local

government autonomy in the ongoing 

review of the 1999 constitution by the 

Senate Committee.

The 1999 constitution is not favourable to 

Local Government, hence, sections 7 and 

162 (5) (6) (7) and (8) need to be amended 

because Local Government structure as we 

have it now represents half one thing and 
iihalf another . It is Senior puts it, “modified 

only by capricious selection of minor 
iiiimprovement and major impairment ”. The 

constitution should go the whole hog and 

provide a true and virile autonomy to the 

Local Government areas. That is what 

grass root democracy demands. It is 

assumed that the three tiers and arms of 

Government are to a large extent 

autonomous of each other. But observers of 

events in the country would know that is 

far from being the case. There are many 

reasons for that but the most fundamental 

is the long period of military rule. For 

military rule sought to and indeed 

undermined the principle of federalism 

long entrenched as the principle of Nigeria 
ivhistory . In fact, in 1966 the military 

vattempted to abolish federalism . Although, 

this was reversed, the present 1999 

constitution imposed by the military is 

federal only in name. 

The problem in the local government 

started with the state/local government 

joint account which is now the conduit 

pipe for the State Governors to siphon the 

allocation solely meant for the local 

government by emasculating them 

financially to render them incapable of 

meeting their financial obligations. l am 

not surprised therefore that State 

Governors are opposing the Local 

Dr. Vincent Adedara
LLB,(ife) LLM (UK), BL,PhD of the College of Law 

Igbinedion University, Okada, Solicitor England 

and Wales
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government remain an apron strings of 

state governments and by extension under 

the dictate of governors who unduly 

interfere with the activities of local 

government at will. 
Most often state governors use state House 

of Assembly to remove elected local 

government chairmen and dissolve 

councils at will and appoint care taker 

committees who will be loyal to the 

governors than the grassroots people and 

where there is election, state governments 

are in firm grip of local governments and 

often time the election of loyal council 

officers are facilitated by state governors. 

These are the effects of usurpation of local 

government autonomy by the state 

governors. Governors view the control of 

local governments as a clear 

demonstration of their control of the states' 

political structures which they believe start 

from wards and constituencies of the local 

governments. 

Section 7(6)a and b of the 1999 

constitution states that the local 

government shall be financed through 

statutory allocation from the federation 

account and provisions from public 

revenue made by the State House of 

Assembly. In the same vein, section 

162(3) states, “Any amount standing to the 

credit of the federation account shall be 

distributed among the federal, state and 

local governments in each state on such 

terms and such manner as may be 

prescribed by the National Assembly”.
Section 162(7) provides that states are 

mandated to pay 10 percent of all its 

internally generated revenue to the local 

councils. Furthermore, Section 162(5) 

clearly specifies that such funds must be 

allocated for the benefit of local 

governments.

However, establishment of State/Local 

government Joint Account in the 

constitution should have provided a 

solution for effective disbursement of 

funds to each tier in the unholy alliance 

rather than allowing states to become a 

conduit pipe of filtering away funds meant 

for developmental projects in the local

governments. 

Under both 1979 and 1999 Constitution, 

each state of the Federation is enjoined, to 

by law enacted by the State House of 

Assembly, ensure the existence of the 

Local Government Councils and provide 

for the structure, composition, finance and 

functions of Local Government under the 

State Jurisdiction. The various State 

Governments in the country have made 

laws for the establishment, functions and 

administration of Local Government 

System in the States. 

Local Governments exist in almost all the 

countries of the world with autonomy 

ranging from financial to clinical bestowed 

on them to function as a tier of 

government. Local government was given 

the first constitutional recognition in the 

1979 constitution and this was followed by 

the 1999 constitutions. However, local 

government remain the whipping baby of 

the state governments. 

JUSTIFICATION FOR LOCAL 

GOVERNMENT

If the people have voted to choose a 

government at the centre to provide for 

their needs, wouldn't it be mere 

duplication or waste of time and resources 

having another government at the 

grassroots? The answer to this question is 

definitely No since there are some 

justifications for Local Government within 

the political system. That is Local

Governments serve some purposes within 

the political system.
1. For practical purposes of 

administration government must cater 

for the special needs of different parts 

of the society. Both the political unity 

and administrative variety are therefore 

needed within the political system and 

neither can be discounted. They go 

together and each must make 

allowances for the other. The Local 

Government system therefore tries to 

combine these two goals of unity and 

diversity.

2. Closely related to the first reason is 

that certain functions of government are 

basically local in character and as such 

governmental function to be effective 

must be performed locally. This deals 

with the locality of knowledge. It is true 

that the central government can acquire 

knowledge about the locality but the 

knowledge so gained by these 

“foreigners” will be less profound than 

that which is processed by the people 

who live within the locality. 

3. Another justification is the need for 

democratic decision making at the grass 

root. In other words Local Government 

gives a valuable opportunity for 

education in citizenship.

4. Local Governments also serve as a 

training ground for national political 

leaders. The point here is that the
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experience gained by the aspiring 

political leaders at the grass root will be 

of tremendous importance when they 

move up the political ladder to serve at 

the national level.

5. Local Government Councilors are 

also easily held accountable to local 

groups and individual than either the 

central government or even any of its 

agencies.

6. Another justification that the services 

being provided at the local levels 

compliment the effort of the central 

government in national development. It 

further helps to decongest the 

government at the centre and in so 

doing frees the national leaders from 

unnecessary details and unnecessary 

involvement in local issues.

7. Local Government increases the 

peoples understanding and support for 

social and economic development 

activities. In this way it makes it easier 

for the government to mobilize the 

support of the local people for 

economic development. The 

developmental programmes become 

more realistic and lasting.

8. Lastly, it contributes to national 

heritage, hence strengthening the 

national identity and national unity.

Reasons for continuous existence of Local 

Government can be justified because one 

of the major reasons for the creation of 

Local Government as enshrined in the 

Constitution is to integrate the rural people 

into governance by bringing the 

government closer to them. This purpose 

will be defeated and jeopardized if the only 

system that brought this noble idea to 

fruition is scrapped. This idea will even run 

contrary to idea of decentralization, 

devolution and deconcentration stance of 

the Commonwealth of Nations of which 

Nigeria is a strong advocate.

Another plausible reason for the existence 

of Local Government is that it is the 

bedrock of democratic government because 

it forms the root of the state and Federal 

Governments. To remove the root therefore 

is to kill the plant. Furthermore, Nigeria 

has come a long way in the development of 

her Local Government System since the 

famous 1976 reforms through various 

reforms and to now turn round and scrap it 

will amount to throwing the baby away 

with the bath water.  

The constitution, no doubt gave state 

government power to establish local 

government councils and this was 

reaffirmed in the unanimous decision of 

the Supreme Court in ATTORNEY-

GENERAL OF ABIA STATE & 35 

OTHERS V ATTORNEY-GENERAL 
viiiOF THE FEDERATION .

It is therefore my humble suggestion that 

in consonance with the spirit of true 

Federalism which the 1999 Constitution 

embodied, the Local Government 

Administration which is the third tier arm 

of government in Nigeria should be 

accorded its well-deserved status of 

autonomous entity by removing it from the 

whims and caprices of the State 

Governments. Hence an amendment to 

Sections 7 and 162(5) (6) (7) and (8) is 

expedient. With this done, some measure 

of distinction would be attained for the 

Local Government as a truly third tier arm
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of government in a federal setting thereby 

laying to rest once and for all some of the 

avoidable conflicts between the State and 

Local Governments in Nigeria. This 

however is without prejudice to the areas 

of inescapable inter-governmental 

relationship that is sine qua non in any 

administration throughout the world, as a 

tree does not make a forest. I equally opine 

that the Federal Government that has the 

responsibility of fending for the Local 

Governments through statutory allocation 

should be allowed to determine the 

number of Local Governments it can 

financially accommodate within the dictate 

of its purse.

The task of making the Local Government 

a worthwhile third tier arm of government 

is not solely dependent on its severance 

from the grip of the State Government but 

rather a concerted effort of us all, as we are 

all stakeholders having first come from 

there before getting to where we are now. 

State government oppressive stance made 

workers to cry out for autonomy of Local 

Government. The present selection of 

Chairmen and Councilors to occupy 

positions at the whims and caprices of the 

State Governors is a bane on progressive 

developments at the grass root levels as 

these selected politicians have become 

complacent with siphoning the money 

meant for the rural people.

The National Assembly must as a matter 

of urgency take pragmatic step to amend 

the Constitution to strengthen Local 

Government Autonomy. There must 

therefore be a further move by the 

National Assembly to criminalize 

interference and usurpation of Local 

government powers by the State 

Governments. The reason for the interest 

of State Governors in the Local 

Governments is majorly to have control 

over their monthly allocations. Federal 

Government should as a matter of national 

urgency abolish State/Local Government 

Joint accounts and grant Local 

Government clinical financial autonomy 

pending the unanimous agreement on 

Local Government autonomy. 

i. *Vincent .O. Adedara, LLB,(ife) LLM (UK), BL,PhD of the College of Law Igbinedion University, Okada, Solicitor 
England and Wales
ii. John Ademola Yakubu, Consitutional Lawin Nigeria Demyaxs Law Books, 2003 P. 330
iii. Derek Senior,quoted in Barber M.P “Local Government 3rd ed. M&E Hardbook, Macdonald & Evans.
iv. Vincent Adedara, Law and Practice of the Local Government in Nigeria,1st ed.H&F Publication
v. Decree 1 of 1966; Military rule tended to concentrate power in the hards of single offices, attached to principle of 
separation of powers, abolished the autonomy of states, enforced uniform policies, encouraged dependencyand stated
vi. Vincent Adedara, Law and Practice of the Local Government in Nigeria,1st ed.H&F Publication
vii. Bade Gboyega (2004) Government at the Grass root – A manual of Local Government Administration.  
viii. [2002] 9NSCQ at 680.
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REVEALED! THE 
EFFICIENT TOOL 
FOR END -TO - END 
LEGAL RESEARCH

awPavilion has been leading the LLegaltech space in Nigeria for a 

while now and it has become a 

reknowned name in the legal industry. The 

company recently organized the first 

Legaltech Conference in Nigeria, and it 

was a huge success.

Since the Conference ended, the legal 

industry has been itching to know what the 

next big thing from LawPavilion will be. 

We met with the MD of the Company, Ope 

Olugasa recently and he gave us insight 

into some of the things the company is 

unveiling for the legal industry.

According to Ope, one of the major 

commitments of LawPavilion to the legal 

industry is to ease legal research by 

providing access to efficient legal research 

tools through user-friendly electronic 

applications. He said key among the 

essential resources for legal research are 

case laws, Laws and Statutes as well as 

textbooks and journals. Acknowledging 

that over the years, LawPavilion's 

solutions have majorly been tailored 

towards case laws, Federal Laws and 

Regulations, the Managing director of the 

leading LegalTech company asseverated 

that the company will now be extending its 

product offerings to include other sources 

needed for an efficient and robust legal 

research. 

It was on this note that Ope revealed that 

LawPavilion will soon be unveiling its 

new flagship product, PrimSol - an online 

platform that seamlessly combines the 

functionality of Prime with those of the 

Solicitors' and Arbitrators' Toolkit (SAT).
He said apart from the integration of the 

amazing features of two of its major 

products into one, other features that set 

PrimSol apart is the eBookstore accessible 

within the PrimSol application. Explaining 

how this works, Ope said the eBookstore 

is an electronic bookstore where books 

and journals from various erudite authors 

of law are accessible to users who can 

either purchase or rent the ebooks. He 

explained further that, through the 

eBookstore, subscribers can also access 

and purchase State eLaws. He hinted that 

the platform currently has the eLaws of 

Nigeria's commercial hub - Lagos State 

and that other states are already coming on 

board.  Ope added that to further make the 

research an end-to-end process, the 

textbooks, journals and state Laws have 

been annotated with relevant cases, at no 

extra cost. 

The import of this is that millions of pages 

can be searched in an instant! With this, 

Ope opined, that there's no need to shuttle 

between applications or between software 

and hard copy books again as everything a 

Lawyer needs for a successful, efficient 

and all-encompassing research is now in 

one place- PrimSol. And what is more? 

PrimSol can be accessed anywhere, 

anytime.

He elucidated that the new Ecosystem in 

Justice delivery is one where citizens get 

to know their rights, report violations and 

find a lawyer on the LawRights App and 

the sought-out lawyer is able to properly 

manage his clients, briefs and tasks using 

the Case Manager Assured, further, 

utilizing the LawPavilion PrimSol, the 

lawyer is able to conduct his research and 

prepare his case in so little time. The 

matter can then be filed from the comfort 

of his home or office through the E-

registry that has made filing of processes 

very seamless. The cycle is then 

completed through the Court Manager 

Assured which facilitates smooth and 

accelerated disposition of court cases.
In conclusion, he appreciated all their 

subscribers and stakeholders for the 

support so far and gave the assurance that 

the company is poised to continue to help 

the legal industry enhance its potentials 

through technology, for the best result.

Legal Research - Law Pavilion
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KEMI 
PINHEIROSAN

LAWYER IN THE NEWS

l u w a k e m i  P i n h e i r o ,  S A N 

Oobtained his Bachelor of Laws 

degree (LL.B. Hons) in 1986 

from the University of Benin. He then 

headed to the Nigerian Law School, where 

he obtained the Barrister at Law (B.L) 

Certificate in 1987, and was called to the 

Nigeria Bar. Having obtained the required 

certification to practice law in Nigeria, He 

started his legal career proper, when as a 

youth corps member; he served as State 

Counsel, office of the Director of Public 

Prosecution, in Rivers State between 1987 

and 1988.

Having garnered wide experience in Abiola 

Oshodi & Co, he established Pinheiro & 

Company in 1996 (which metamorphosed 

into the 21st Century cutting edge law 

practice under the name – Pinheiro LP). He 

is a onetime Special Assistant to the 

Attorney General and Commissioner for 

Justice, Lagos State. 

Having distinguished himself in the 

practice of law in Nigeria, Kemi Pinheiro, 

SAN, was recognized and duly elevated to 

the Inner Bar in 2006 as a Senior Advocate 

of Nigeria (SAN).

In  recogni t ion  of  h i s  ou ts tand ing 

contributions to legal practice in Nigeria and 

to humanity generally, Kemi Pinheiro, SAN 

is a recipient of several awards including 

Distinguished Alumnus Award – UNIBEN 

Alumni Association (Worldwide) Nov. 

2010, Award of Excellence – 2011, 

Chartered Institute of Arbitrators (July 

2011), Distinguished Lawyer Award – 

Nigeria Bar Association, Ikeja Branch 

(April 2012), Entrenching Versatility in 

Legal Practice - Nigeria Bar Association, 

Ikeja Branch (2013). ESQ Nigerian Legal 

Award- Role Model of the Year, 2017.

Kemi Pinheiro, SAN, has imparted 

knowledge in diverse areas by delivering 

many papers some of which are, “The 

Admissibility of Confessional Statements: 

Imperatives of Trial within Trial” presented 

at the Lagos State Judiciary 2019/2020 

Legal Year Stakeholders' Summit on 24th 

day of September, 2019. “Effective 

Utilization of Garnishee Proceedings in 

Recovery of Debt and Effective Defence 

Thereto: Prospects, Challenges and 

Avoidable Pitfalls” - delivered at the NBA 

Ikeja Branch Continuing Legal Education 

Programme on 9th of October, 2019. 

“At ta in ing  Se l f  Deve lopment  and 

Becoming an Iconic Advocate” delivered at 

the Faculty of Law Olabisi Onabanjo 

University on 29th November, 2019. Most 

recently, he published an article titled “$400 

Million Chinese Railway Loan; Has Nigeria 

Truly Mortgaged Its Sovereignty? A Legal 

Perspective”, an article published in 

ThisDay Newspaper on August 11, 2020. Is 

a Constitutional Amendment for Virtual 

Court Hearings Really Required? - An 

article published in ThisDay Newspaper on 

May 19, 2020. GSI Directives; Did the CBN 

Get It Right? in THISDAY Newspaper of 

21st July, 2020. 

In January 2019, He was appointed a 

member of a three-man Arbitral Tribunal by 

the International Chamber of Commerce 

(ICC) in relation to an Oil and Gas dispute 

involving over $350M. He has also acted as 

Sole Arbitrator and Lead Counsel in and to 

various panels.

He is a consummate advocate in all areas of 

litigation. He has a vast experience in 

commercial matters, land matters and 

insolvency. He holds the fiat of the Attorney 

General of the Federation and is currently 

involved in the prosecution of former 

Governors, former Bank Executives and 

sitting legislators on behalf of the Economic 

and Financial Crimes Commission and the 

Central Bank of Nigeria. 

Kemi Pinheiro, SAN is a member of the 

Nigeria Bar Association, International Bar 

Association, Ikoyi Club 1938, Bank 

Directors Association of Nigeria, Institute 

of Directors, UK, a Fellow of the Chartered 

Institute of Arbitrators of Nigeria and a 

Fellow of the Institute of Directors. He seats 

on the board of several companies, 

including Chairmanship of a PLC and was a 

past two time Chairman of the Nigerian Bar 

Association (NBA) Disciplinary Panel C for 

Lagos State. He is the current chairman of 

the Lagos State Law Reform Commission.
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Have you always wanted to be a lawyer 

and what has influenced your decision?

A Lawyer is a solution provider. He 

provides a solution or a resolution to 

issues or challenges. It is a service.
Lawyering is all encompassing and 

completely consuming. The lawyer strides 

across all spheres of life. Law is about 

leadership and history demonstrates that, 

the greatest leaders have been lawyers. 

Law is also about humility, these and other 

reasons endeared me to choosing a career 

path in law. It is the first and the last 

profession. That I say unapologetically, I 

enjoy law and I discovered myself in law. 

Every other profession is somewhere in 
between.

Pinheiro LP means different things to 

different clients and individuals. Please 

tell us more about what Pinheiro LP 

stands for in terms of its practice 

structure, organization and clientele, 

amongst others?

The firm is anchored on trust, excellence 

and integrity. We foster our relationships 

with clients and other stakeholders on 

these values. We provide prompt effective 

and excellent top notch legal services with 

emphasis on promptness. 

The firm has a partnership team which we 

call the “PINTEL”. We have equity and 

associate partners. The firm draws strength 

from a well-organized structure under 

eight (8) team leaders in Lagos, Abuja and 

Port-Harcourt. Presently the firm has 37 

lawyers and another 22 para-legal support.

Administration is under a Practice 

Manager (A Master's Degree holder from a 

top notch University).

Our clientele base is diverse from multi-

nationals, to Government Institutions, 

Blue-chip Companies, Individuals, and 

even communities. We service both local 

and offshore clients, we take pride in our 

ability to offer prompt pragmatic and 

qualitative solutions to our clients' needs. 

We utilize cutting edge technology in our 

well-appointed first class offices. I make 

bold to say our main office premises in 

Lagos can easily rank as one of the best in 

Nigeria or West Africa.

Pinheiro LP commenced since 1995, can 

you give us a brief history of the firm with 

regards to its startup, growth and 

evolution?

The firm started with myself as founder 

and just two junior associates in 1995. 

Having exited a firm where I had practiced 

for upwards of 8 years during which 

period I had become deeply grounded in 

all facets of general legal practice 

particularly dispute resolution.

Since then the firm has grown into what it 

is now a multifaceted practice of 

Arbitration, Banking and Finance, Oil and 

Gas, General Civil litigation, Criminal 

Prosecution, Insolvency, Advisory etc. We 

have over the years had major litigation 

victories and concluded substantial deals 

for various clients in those areas. We have 

only recently concluded three major 

transaction deals. I have and 

presently hold the fiat of the Attorney 

General of the Federation to conduct in 

conjunction with the Economic Financial 

Crimes Commission and Central Bank of 

Nigeria some high level prosecutions, of a 

Bank M.D and directors, a State Governor, 

other public officials and politically 

exposed persons.

What makes life and the practice of law 

in your firm different from any other 

firms in Nigeria?

Pinheiro LP is an exceptional place to

I N T E R V I E W

K E M I P I N H E I R O ( S A N )
WITH



work, our human assets are our greatest 

assets so we make working for Pinheiro 

LP a very rewarding, pleasurable 

experience and environment to work. 

Firstly we have a five stage recruitment 

procedure. We target the best brains; in 

fact in the last couple of years almost 90% 

of our new hires had first class or higher 

grade 2:1 both at the university or law 

school. The interview and selection 

process is rigorous and involves taking 

aptitude and IT tests. An interaction with a 

select panel followed by a social interview 

to test the applicant's general knowledge, 

interaction and communicative skills on 

diverse areas ranging from sports, 

international current affairs and topical 

issues such as feminine and minority 

rights.

Our compensation package is impressive 

such that we ensure that at most within 12 

– 18 months of joining the firm, the new 

hire owns a motor vehicle. Our motivation 

(SCHEME) for the junior to the top level 

is second to none. We provide and meet all 

statutory requirements of Health 

Management Insurance and Pension. Just 

last year December 2019, the entire team 

went on a trip (for the second time) to 

Dubai in the United Arab Emirates. Our 

yearly retreat in December is something 

every staff looks forward to with relish 

(five star hotels, boat rides intense bonding 

classes etc.). This year will be our 19th 

retreat and what is more; our staff work in 

a relaxed and conducive environment with 

the plus of a 3-star pub where they have 

lunch at no cost and socialize after work.

We pay for seminars, conferences for our 

team members and have a robust policy to 

encourage self-development and 

qualification enhancement. In Pinheiro LP 

we are a family, fully bonded and working 

seamlessly to achieve our individual and 

career aspirations.

Before I end; it is gratifying for me 

personally to reveal to you that we 

currently have a brilliant team member 

who started with the firm as an intern 

many years ago and has become an equity 

partner. 

Our Newsletter “The Trombone” is 

impressive and qualitative. Our team 

members expose their unique talents, 

scholarship and intellectual depth in 

articles. Previous and present editions are 

available on our website. 

With the advent of legal Apps and others 

like Legal Pedia, Law Pavilion and 

others, how do you view the impact of 

technology on law, would you say 

technology is transforming the practice of 

law and how is your firm adapting to 

this?

The impact of technology and in fact 

artificial intelligence on law practice 

cannot be understated. Practice of law has 

transformed from the one man law office 

with a manual typewriter to a firm of 

several lawyers combination of computers 

with an IT server effectively utilizing both 

an intranet and the internet.

The impact has been tremendous! 

Research and access to legal materials has 

been so easy with a touch of a button 

enabling firms like ours to be efficient, 

effective and provide exceptional services 

promptly. In our dispute resolution 

platforms such as litigation, the lawyer and 

court personnel's ability to function 

optimally has been substantially enhanced. 

Thanks to Legal Pedia, Law Pavilion, the 

E-reporting of the Nigeria Weekly Law 

Report, Westlaw, Lexis and other Apps.

We must not forget that meeting platforms 

like Zoom, Teams and Zoho have also 

been critical to legal practice. 

In addition to those legal Apps, at Pinheiro 

LP, we have always devoted substantial 

resources to information technology (e.g. 

investments on i-cloud storage, dedicated 

broad-based fibre optic connectivity) over 

the years such that during the lockdown, 

the benefits were exposed as the entire 

firm was able to function effectively and 

remotely. We churned out more legal 

materials, newsletters, articles than we 

ever did during the same number of days. 

Links to the articles can be viewed on our 

website. 

How far do you think we can go in 

automating the work of lawyers and court 

process, particularly in the Post-Covid 19 

era?

I can't answer your question without 

recourse to some statistics on Access to 

Justice. Nigeria is ranked 106 out of 126 

countries in Civil Justice and 79 out of 126 

in Criminal Justice by the World Justice 

Project Rule of Law Index. That report 

also shows it takes an average of 2 years 

sometimes 15 years to conclude a case 

from the Trial Court to the Apex Court. 

Over 155,000 civil cases have suffered 
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avoidable delays due to the Covid 19 

pandemic lockdown alone. The yearly 

disposal rate of cases is abysmally low 

when ranked against other jurisdictions 

like Kenya, Rwanda, South Africa, the 

United Kingdom and the United States. 

The caseload of our courts in providing 

dispute resolution is substantially high and 

moves at an embarrassingly slow pace. 

This takes its toll on the ease of doing 

business in Nigeria.

As Professor Richard Susskind puts it “is a 

court a service or a place?” Recognizing it 

as a service enables us to invest much 

more substantially on technology to enable 

e-filings and the conduct of remote or 

virtual hearings in other to accelerate the 

pace of case disposal.

No other historic event exposed the 

underbelly of the profound infrastructural 

deficit of our court system than the Covid 

19 Pandemic lockdown. Consequently no 

amount of investment is too much.

As the chairman of the Lagos State Law 

Reform Commission, what is the 

innovation behind the state E-Law?

Lagos State has always taken the lead in 

legislation and Law Reform initiatives 

within the Nigerian Federation. I must 

thank my hardworking predecessors for all 

they had done. The need for legislations to 

be up to date and relevant to current socio-

economic and commercial realities cannot 

be over-emphasized. The need also for 

these legislations to be accessible and 

available is also of utmost importance. 

Prior to my coming on board, the 

commission had a developed on-line 

platform for accessing the laws of the 

State from any part of the world. The laws 

available on that on-line platform dates 

back to I believe 1967.

However it has become imperative to 

widen the scope of the reach of currently 

applicable laws by other in-depth online 

services which additionally will facilitate 

access to law information, speedy 

dispensation of justice by the annotation of 

sections of the laws with relevant court 

decisions. More like what you have with 

Westlaw UK, Lexis library, Kenya law etc. 

It is for this reason that the Commission in 

cooperation with the visionary leadership 

of the State Governor and the Honourable 

Attorney General had partnered with the 

local company Law Pavilion to achieve 

this feating milestone.

Modestly I will say we have achieved a 

complete e-library.

You are involved in various philanthropic 

activities which of those philanthropic 

are you most passionate about?

I am involved in quite a few philanthropic 

activities and CSR through a foundation 

founded in honour of my late mother. We 

provide and continue to provide 

scholarship to indigent students in various 

fields and more particularly law graduates 

and undergraduates. We have provided 

tools of trade in the legal profession e.g. 

wigs/gown and laptops to various 

individuals and God willing intend to 

continue.

We have also provided bore holes to 

communities in and around Lagos. As a 

beneficiary of the benevolence of persons 

who generously paid for my own 

education I am quite passionate about 

education and so through this foundation 

and my involvement in another NGO – 

LIVE ABUNDANTLY and other 

associations I have continuously provided 

succor to indigent and brilliant young 

persons. With education a future decent 

livelihood is assured. 

How would you describe Kemi Pinheiro?

I would say professionally: A consummate 

and passionate legal solution provider.
On a personal note: A humble gentleman.

Pinheiro LP Partners L-R Adebowale Kamoru, Thaddeus Idenyi,  Kemi Pinheiro SAN, Ajoke Ojikutu, Bolu Akadri, 

Jamiu Agoro, Adetokunbo Davies, Chukwudi Enebeli,  Kehinde Daniel.
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hould interlocutory appeals be 

Sallowed to the Supreme Court? 

 
To begin with, I think the question should 

rather be: Should interlocutory appeals 

continue to be allowed to the Supreme 

Court? This is so because, the 1999 

Constitution by Section 233 preserves the 

jurisdiction of the Supreme Court; nay the 

right of appeal of the litigants with respect 

to the decisions of the Court of Appeal 

whether final or interlocutory. 

The resultant effect is that the appellate 

bench, particularly the Supreme Court is 

often inundated with barrage of appeals 

arising from interlocutory decisions of the 

lower courts while determination of the 

substantive cases themselves is suspended 

for many years (sometimes more than a 

decade) while awaiting decisions of the 

apex court on such appeals. More often 

than not, the appeals mostly bother on 

mundane and trivial issues mostly styled 

“jurisdictional issues”. 

Unfortunately, the recourse to such 

jurisdictional issues and consequent 

interlocutory appeals therefrom is, from 

experience, a tactic often employed by 

litigants with no serious defence to the 

claims brought against them. The 

consequence is that our appellate courts, 

including the Supreme Court, are fast 

being turned into instrument of delaying 

justice. The hardship that the litigating 

businessmen are subjected to by this 

practice cannot be over-emphasized and it 

is not rather too good for business and 

economic growth, as cases most hit by 

such undue delayed justice are commercial 

disputes.  

Over the years the Supreme Court has, in a 

number of its judgments on such 

interlocutory appeals, had cause to express 

its lamentation on this disturbing 

development. Despite this, dilatory 

litigants, of course with the active support 

of their lawyers, have not relented. More 

interlocutory appeals have continued to 

find their way into the docket of the 

Supreme Court and number of such 

appeals, no doubt, is on alarming rise. 

Of course, it is a huge problem that needs 

to be addressed; and quickly too, if we are 

to be seen as serious in our agenda of Ease 

of Doing Business in Nigeria. More has to 

be done beyond the condemnation of the 

practice via judicial dicta. So long as the 

Constitution stands as it is today, parties 

will continue to explore that liberty and 

escalate the unfortunate situation. While I 

am not in favour of absolute ouster of the 

Supreme Court's jurisdiction on 

interlocutory appeals, I think the 

Constitution ought to be amended to 

restrict, strictly, the right of interlocutory 

appeal to the Supreme Court. In this 

regard, I challenge our colleagues in the 

National Assembly to see to sponsoring a 

bill in that regard for constitutional 

amendment. 

Alternatively, we could borrow a leaf from 
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the practice and procedure applied in the 

conduct of election petitions, where such 

interlocutory issues of jurisdiction are 

decided alongside the substantive case in 

a single judgment and upon which 

appeals can then go the Court of Appeal 

and subsequently to the Supreme Court. 

Until the foregoing interventions are 

effected, I also hold strongly hold the 

view that, in order to discourage the 

practice, heavy costs should be awarded 

against litigants (and their lawyers) 

bringing such interlocutory appeals, 

where they are found to be frivolous. It 

should no longer be business as usual. 

Arbitration gave birth to ADR or vice 

versa. Both seem to be gaining grounds 

and taking away law briefs from your 

colleagues. Will arbitration kill law 

practice? 

I quite agree that both Arbitration and 

ADR are gaining grounds in the modern 

day adjudicatory system of dispute of 

resolution. But I frankly disagree that 

they will take away lawyers' briefs or kill 

law practice. Firstly, lawyers should see 

both arbitration and ADR as being 

adjunct to the conventional dispute 

resolution mechanism rather than seeing 

them as a substitute. That explains the 

recent conscious efforts on the part of our 

courts to have the ADR mechanism 

entrenched in our court rules. 

Until recently, the legal training 

undertaken by lawyers in Nigeria was 

such to make a large number of them 

believe that litigation was the best 

mechanism for dispute resolution. This of 

course explains the fear that the growth 

and popularity recorded by ADR in the 

last couple of years is such that may put 

them out of practice. This is, of course, 

not true, at least in the modern days, 

given the modification of legal education 

curriculum to accommodate training on 

ADR. 

Lawyers definitely have a huge role to 

play and will continue to be relevant with 

the intervention of arbitration and ADR 

mechanism. Lawyers, of course, continue 

to play their role of representation to 

parties in arbitration or ADR 

proceedings, in addition to even serving 

as arbitrators, mediators or conciliators as 

the case may be in such arbitral or ADR 

proceedings. 

To overcome this fear, which I believe is 

unfounded, I will suggest that lawyers 

continue to sharpen their tools by taking 

advantage of continuing legal education 

particularly on dispute resolution 

mechanism of arbitration and ADR. 

Whether we like it or not dispute 

resolution mechanism via arbitration and 

ADR has come to stay and has in fact 

crept its way into our court system, to 

underscore its importance. 

Pinheiro LP Office Inner Gallery.
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Some have argued that the time is now ripe for separation of 

office of Attorney General of the Federation from that of Minister 

of Justice. Do you support this Sir? 

The office of Attorney-General of the Federation is a creation of 

Section 150 of the Constitution. By that Section, the AGF is the 

chief law officer of the Federation. Unfortunately, that section 

mandates the AGF to be a minister of the Government of the 

Federation. What this means is that as it stands today in the 

absence of any Constitutional amendment, the AGF must be a 

serving minister. 

However, I hold the firm view that with the reality of things in 

Nigeria today it will be ideal for the office of AGF to be separated 

from the Minister of Justice. This is because as AGF, the individual 

occupying that office is the chief law officer of the country and his 

primary duty is to ensure that the law of the land is obeyed and 

respected at all times. He ought to be neutral as his primary 

concern is to ensure that the law, particularly the Constitution that 

created his office is respected as all times. 

The Minister of Justice is a political appointment solely at the 

discretion of the President. Because of our political climate, 

ministerial appointment is usually a reward to party faithfuls. The 

question then is can such a person look at the President eyeball to 

eyeball when the President, or his political party contravenes the 

very law he ought to safeguard? The office of Attorney-General of 

the Federation is such a critical office which ought to be elevated to 

the class of judicial officers so there is an urgent need to separate 

that office from that of the office of the Minister of Justice as is 

being practiced in UK, Kenya and South Africa.

Do you support the view expressed for Regional Supreme Court?
 
Without a doubt, I have heard the views of several members of the 

bar wherein they have canvassed their preference for Regional 

Supreme Court across the six (6) geo-political zones. For these

Chukwudi 
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proponents, the rationale behind their 

view is founded on the current congestion 

of cases at the Apex Court. They perceive 

the establishment of a regional Supreme 

Court as the only solution to the current 

workload on the justices of the Supreme 

Court. 

While I recognize the enormous workload 

of their Justices of the Supreme Court as 

well as the Court of Appeal, I do not 

agree or believe that Regional Supreme 

Court is needed at this time. We are an 

evolving democracy and while some 

countries may practice Regional Supreme 

Court that may not be ideal at the 

moment. What I suggest is an amendment 

to the Constitution to limit the category of 

decisions or cases that may be entertained 

by the Supreme Court. For a start, 

interlocutory decisions which have been 

affirmed by the Court of Appeal should 

not be entertained by the Supreme Court 

until the close of the substantive suit. 

Also, Appeals bothering on stay of 

proceedings should not be entertained by 

the Supreme Court. We should also have 

a punitive cost regime to serve as a 

deterrent to frivolous appeals which only 

waste the time of the court and 

unnecessarily over burden their Lordships. 

For example why should the Supreme 

Court still hear and entertain appeals 

bothering on Section 251(1)(d) of the 

Constitution which has to do with the 

jurisdiction of the federal High Court in 

respect of matter bothering on Banker-

Customer relationship? Punitive cost 

should be awarded against such a lawyer. A 

lawyer who has not paid cost in respect of 

any frivolous appeal should be deprived 

audience in any court of the Federation. 

That is the deterrent and that should be the 

mindset if really we want to checkmate 

frivolous and unwarranted appeals. It is 

only then that the Supreme Court will be 

seen as a place for serious business by 

most lawyers.

One of the challenges of legal practice in 

Nigeria is the tension between having 

depth in numbers of juniors available to 

be recruited and the cost of training 

these young lawyers. What is your firm's 

style in attracting, motivating and 

growing talents? 

Firstly, let me start by saying that I started 

as an intern in the firm, I served in the firm 

and by God's grace, I am partner today. 

The firm considers certain criteria in the 

course of recruiting younger lawyers. For a 

start, you must have obtained a good grade 

from the University and the Nigerian Law 

School. Thereafter, it is the responsibility 

of the younger lawyer or junior colleague 

to distinguish himself in the course of his 

employment. 

I tell anyone that cares to listen that every 

employer will do everything possible to 

keep a good and competent staff or 

colleague. The firm for a start has different 

policies for rewarding and motivating 

junior lawyers. One of such policies is the 

car acquisition scheme where the firm buys 

a car for a junior staff in his name within 

two (2) years at the Bar. In some situations, 

there has been a waiver and such a junior 

gets the car within one year. Brand new 

cars are also bought for lawyers of five 

years at the bar. This is in addition to the 

motivation and bonuses.

The firm also has an annual retreat which 

serves as a brainstorming session as well 

as an opportunity for staff to relax. By the 

grace of God, we have in the last six years 

held the retreat twice in Dubai, UAE. The 

young lawyers in the firm were part of the 

trips.  I must say we do not compromise in 

ensuring young lawyers are motivated and 

rewarded. 

Pinheiro LP Conference Room / Orange Room.
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ow critical are Mergers and HAcquisition? What must 

companies know or be able to 

do in order to make it a success? 

I believe the first question should be why 

will a company choose to merge or be 

involved in an acquisition? From my 

experience most companies merge and 

acquire entities to increase the size of the 

company; as larger resources for 

marketing, product expansion and even 

obtaining financing are all critical 

decisions made in the process. This could 

help companies better compete in the 

market place. Mergers and acquisitions are 

both changes that involve combining the 

operations of multiple entities into a single 

company. 

The global economy is going through a 

phase of uncertainty and I believe 

combined strength is always better in 

tough times. By combining their products 

and services, they may gain a competitive 

edge over others, such as seen recently 

when AT&T purchased Time Warner, the 

cable television company, Walt Disney 

purchased the 21st Century Fox Inc, and in 

December 2019 Amazon purchased Whole 

Foods. 

There have been key mergers in Nigeria 

too, the last couple of years at least 18 

concluded M&A and investment 

transactions accounted for at least $1.9 

billion in Nigerian deal value in 2016, 

compared with 25 deals reportedly 

accounting for $3.2 billion in 2015. 

Significant investment were made in 

various sectors in 2019. In November 

2019, Olam International Company 

Ajoke Ojikutu
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completed its acquisition of Dangote 

Flour Mills Plc. Coca cola's has also 

completed its acquisition of CHI Limited, 

MTN also acquired Visaphone. In March 

2019 the merger of Access and Diamond 

bank which afforded both banks the 

opportunity of leveraging on their distinct 

potentials to build a stronger bank.  

Invariable because of the pandemic we 

are likely to see more of such Mergers 

and Acquisition.

The Investment and Securities Act (ISA) 

2007, empowers the Security and 

Exchange Commission (SEC) to regulate 

M&A transactions in both public and 

private M&A deals. Necessary due 

diligence must be done, usually starting 

with identifying the company to merger 

or acquire, thereafter a team consisting of 

legal, financial and technical advisers are 

put together to ensure a smooth transition 

of the process.

A merger or an acquisition will be 

considered successful if it increases the 

combined company's value, but an 

important aspect to consider is that to 

sustain the positive benefits of any 

merger; is ensuring the post-merger 

integration is successful.

You have made a significant change 

from being an In-house counsel to 

private practice, how difficult was it to 

achieve such transformation?

I was in active practice for a few years 

before I went in-house as Legal Counsel 

(Corporate & Commercial) at Notore 

Chemical Industries Plc and had gained 

some experience so it wasn't a difficult 

decision having had a background in 

corporate practice. The skills I had 

garnered in-house were also important as 

I could understand firsthand what the 

client's needs and expectations were from 

their solicitors. It was also stimulating to 

be closer to the decision makers and the 

commercial aspects of the projects within 

the organization. The main driving force 

to return to practice was the thirst for 

more knowledge on other areas of law I 

had been exposed to having worked 

closely with the project team in-house on 

various infrastructure and construction 

assignments. 

After I transitioned back to private 

practice at the level of an Associate 

Partner I realized and learned that 

networking and a business development 

mind set were two critical skills needed 

to succeed. I have also learnt from the 

Founding Partner, Mr Kemi Pinheiro, 

SAN that networking is not only about 

having contacts, but building 

relationships. Pinheiro LP has given me 

the opportunity to evolve again in 

corporate practice whilst showcasing my 

expertise and knowledge across sectors 

having been involved in key major 

mergers and acquisition, project finance 

and others before going in-house. 

Pinheiro LP Office Outer View.
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itself”. I am of the opinion that the 

Constitution needs to be reviewed. 

However, the motive behind the review 

should essentially be towards addressing 

issues relating to our collective existence 

and not issues bothering on procedures. 

Some of the notable changes I expect from 

such review are (a.) the autonomy of the 

states and local governments (b) limitation 

on executive discretions (c) de-politicizing 

of the office of the Attorney General (d) 

introduction of electoral college for a more 

balanced and equal representation from all 

regions of the country (e) only one 

legislative house for the Government of 

the Federation (e) executive not to appoint 

judges etc.
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s one of the most reputable law 

Afirms in Real Estate, what 

would you recommend towards 

removing obstacles to perfection of 

titles, particularly for commercial and 

luxury apartments now springing-up in 

big cities in Nigeria?

Perfection of title to property is the major 

safeguard in the ownership of real 

property. The major obstacles to 

perfecting title in Nigeria are the (a) 

length of time involved (which takes 

between 6 months to 2 years in some 

cases) and (b) the cost associated with it. 

To remove these obstacles particularly as 

it relates to commercial and luxury 

apartments, I am of the view that the 

bureaucracy involved in the process of 

perfection must be reduced by adopting a 

simpler process involving fewer officials 

i.e creation of digitalized/online hub for 

land registration with workable timelines 

for perfection included. Also, after the 

perfection of the title of the original 

owner of a commercial building, I 

believe the process involved in 

subsequent perfections in relation to the 

apartments in the building should be 

reduced. In this regard, some of the 

process of preliminary investigation 

should ordinarily be unnecessary as title 

to the apartments in the building are tied 

to the title of the original owner. Thus, 

perfection in that instance should be 

limited to payment of stamp duties and 

obtaining Governor's consent. The 

various state governments must also 

consider an amendment of the Land 

Registration Law of their State for the 

purpose of reviewing the charges for 

perfection of title, this will in fact reduce 

the burden of the Government in 

providing affordable housing. 

There is a widely held perception of 

Nigerians that there is a major 

disconnect between people's expectation 

and Nigeria's 1999 Constitution as 

amended. They, therefore, strongly 

request that the constitution be reviewed 

to make it more proactive. In your view, 

is there a need for a review? If so, what 

changes do you wish to see happen in 

the Nigerian Constitution?

I agree that there is a seeming disconnect 

between the 1999 Constitution (as 

Amended) and “we the people of 

Nigeria” as the people were never 

involved in drafting the Constitution 

which was foisted on us by the military. 

As an eminent jurist puts it, “the Nigerian 

Constitution is one that tells a lie against 
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o you think all corporate Dinsolvency should result in 

winding – up or receivership?

No, the reason being that, the economy of 

trade around the world thrives on credit 

and corporate entities are the most active 

players in those settings. Therefore, if all 

struggling businesses have to be wound up 

or slipped into receivership, that will 

greatly hamper their possibilities in the 

real sense.   Alternatively, there must be a 

more flexible and effective system of 

business recovery that guarantees fairness 

and transparency to both the owners of the 

business and financiers. This way, value 

will be preserved for the shareholders and 

the financiers as well with the attendant 

benefit of the company as a going concern 

to staff and the society at large. However, 

both options are not the best at the moment 

particularly having regards to the 

difficulties corporate entities are going 

through as a result of the Covid-19 

pandemic. 

What forms or models of corporate 

restructuring would you suggest as 

alternatives to winding-up or 

receivership?

Under the new CAMA, the options of 

voluntary arrangements, administration 

and netting captured under sections 434 - 

442, 443 – 447 and 718 – 721 respectively 

constitute better options for cooperate 

restructuring. Rather than taking decision 

that can truncate the business of a 

corporate entity, some critical decision 

could be explored at the early stage with a 
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view to repositioning such entity. These 

options include voluntary arrangements 

towards restructuring by the owners of the 

business, the provision for appointment of 

administrator with its unprecedented 

powers and privileges and the concept of 

netting. However, the procedure for 

administration under the new CAMA must 

be closely monitored to avoid its abuse 

with grave implication to the financiers 

who may be at the receiving end and 

therefore renders it unfashionable.

What do you perceive as the singular 

most important and significant changes 

that CAMA 2020 has introduced to 

insolvency and what do you think will be 

its impact against the severe economic 

crunch brought about by Covid-19?

Before I proceed with my answer to this 

question, let me say that it is quite 

disheartening that the Bankruptcy and 

Insolvency (Repeal and Re-Enactment) 

Bill which has been pending since 2015 is 

yet to see the light of the day. The bill 

which seeks to provide a robust legal 

regime for both individual and corporate 

insolvency as well as provisions for cross 

border or international insolvencies is too 

vital to be treated with levity. Having said 

that, prior to the new CAMA, the term 

insolvency and or the concept of 

Insolvency or Insolvency Practitioner are 

not expressly defined. Most of the 

available laws, provide a general legal 

framework for personal/corporate assets 

recovery or realization. Therefore, for the 

first time under the new CAMA, a proper 

structure or foundation has been laid for 

insolvency practice in Nigeria. For 

instance, the entire sections 434 - 442, 443 

- 447, 718 – 721 are new innovations for 

insolvency practice under the CAMA. 

Quite frankly, with the outbreak of the 

Covid-19 pandemic with its negative 

impact on the economy globally, there is 

no better time for formalization of 

insolvency practice in Nigeria. As recently 

as 14th August, 2020, the CBN disclosed 

that 22 Nigerian banks submitted requests 

to restructure 35,639 credit facilities of 

businesses that were adversely affected by 

the pandemic. This request alone, 

represents almost 42% of the total industry 

loan portfolio. In simple terms, the only 

way out for both financiers and borrowers 

at this critical time is to embrace 

insolvency procedure as provided under 

the new CAMA with a view to exploring 

various options available and pick anyone 

that suit their specific needs.

Pinheiro LP Lobby Area.
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hat new trends and challenges have you observed in 

Warbitration law and practice in Nigeria and globally?

I will commence with the challenges I have observed on the global 

scene. 

I recently assisted Mr. Kemi Pinheiro SAN on an international 

arbitration which was conducted in London, involving 

multinational oil companies where he was appointed a co-arbitrator 

by the International Chamber of Commerce in Paris, France. 

During the proceedings, I observed that the ICC rules and 

procedure governing pre-hearing were unnecessarily cumbersome. 

This affected the pace of the proceedings as while arbitration 

commenced sometime in 2017 via a notice of arbitration, hearing 

was not conducted until 2019. There were also too many provisions 

regarding the processes to be filed (including the pleadings) which 

I found to be repetitive. This in my view clearly negated the usual 

speed attributed to arbitration. Perhaps, a cue can be taken from the 

UNCITRAL Arbitration Rules which, from experience, has proved 

less cumbersome. 
In Nigeria, whilst the rules and procedure are fairly straight 

forward, the constant interference of Courts during arbitral 

proceedings is a major challenge that needs to be addressed 

urgently. There have been instances where High Courts have stayed 

arbitral proceedings despite the clear and unambiguous provisions 

of Section 4 of the ACA which is to the effect that arbitral 

proceedings should not be stayed. There is therefore a constant 

need to have our Judges trained in this regard.

A trend which I have observed globally is the increase in virtual 

proceedings. Prior to the pandemic, international arbitration had 

already made provisions for virtual hearings. During the ICC 

arbitration which I was privileged to have been a part of, the pre-

hearing sessions were all conducted virtually taking advantage of 

technology and science. Happily, I have observed a similar trend in 



Nigeria since the pandemic.

Do you anticipate that the fortune of 

arbitration may be reversed or curtailed 

by a trend that makes cases decided with 

better speed in Nigerian Courts?

Although one of the major advantages of 

arbitration over litigation is the acclaimed 

fast pace of arbitration, there are however 

other advantages of arbitration which 

include that it is party driven and parties 

select appoint their preferred arbitrators.
Therefore whilst the need for speed in 

dispensing justice in our judicial system 

cannot be overemphasized, I am of the 

opinion that such development will not 

curtail reference to arbitration but will on 

the contrary increase the reference to 

arbitration. This is so because, for 

instance, there will be certainty for the 

parties that post award decisions will be 

dispensed with expeditiously thereby 

reducing the bottleneck of delay in 

interventions by Courts.

My position is buttressed by the trend in 

countries like the United Kingdom and 

the United States where most of their 

commercial disputes are referred to 

arbitration despite having judicial 

systems that effectively and expeditiously 

dispense justice.

In my view, it has become necessary to 

limit the interference of the Courts in post 

award applications. I see no reason why a 

challenge to or an enforcement of an 

award should get to the Supreme Court. It 

is my view that all appeals should 

terminate at the Court of Appeal and post 

arbitral proceedings should be time bound

Arbitral awards still require courts to give 

effect or enforce them. Can arbitral awards 

be self-enforcing?
 
Whilst it may seem to be in the interest of 

speedy dispensation of justice that an 

arbitral award is not subjected to the courts 

for enforcement, I am of the very strong 

view that it may be dangerous to allow 

arbitral awards to be self-enforcing. My 

view is predicated on the fact that there 

have been instances of misconduct by the 

arbitral tribunal in arriving at an award 

which has subjected such awards to being 

set aside. Also, often times, arbitrators are 

not lawyers or skilled in that regard and 

are therefore not capable of appreciating 

the full implication of certain laws. Apart 

from the above, it is also international best 

practice that arbitral awards are subjected 

to enforcement by Courts as to do 

otherwise will be an attempt to usurp the 

powers and function of the Courts. 

Reference is made to the Arbitration Act of 

the United Kingdom 1996..

Pinheiro LP Conference Room.
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lobally, the private sector 

Gdrives the public sector and 

ultimately drives development 

using taxation as one of its drivers, now 

that the FGN has promised fair policy 

to encourage tax culture, what measure 

of corporate governance has been put in 

place to seal the leaks?

First, I would say that the main objective 

of corporate governance in relation to tax 

is the integrity of financial reporting of 

companies and the mechanisms by which 

corporate managers are held accountable 

for corporate conducts and performance. 

Nigeria's tax and regulatory authorities by 

virtue of being members of the 

Organization for Economic Co-operation 

and Development (OECD) and in line with 

international best practices have embraced 

corporate governance codes to establish 

good tax practices and compliance 

mechanisms by the voluntary 

enhancement of internal control and 

corporate governance. 

Fairness particularly to tax authorities 

relates to how the government ensures that 

everyone bears their fair share of taxation 

by the vigorous pursuit of tax avoidance 

and evasion. 

In a bid to widen the tax net and 

automatically update the database of 

registered businesses in Nigeria, the 

Corporate Affairs Commission (CAC) in 

collaboration with the Federal Inland 

Revenue Service (FIRS) now issue Tax 

Identification Numbers (TIN) along with 

the Certificate of Incorporation. 

Notwithstanding that Nigeria is not a 

signatory to the Inter-Governmental 
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Agreement (IGA) made under the United 

States Foreign Account Tax Compliance 

Act (“FATCA”), the Central Bank of 

Nigeria by its circular dated January 22, 

2015 recommended Nigerian financial 

institutions to be FATCA compliant by 

observing the rules of the IGA to wit the 

creation of FATCA compliance units to 

oversee and ensure that FATCA reporting 

requirements are met. 

Just recently, FIRS inaugurated an online 

portal AEOI-CRS and has directed all 

reporting Financial Institutions to enroll 

on the portal for the purpose of receiving 

information,  the determination of  tax 

liabilities and verification of  compliance 

by tax payers relating to accounts held 

with financial institutions in Nigeria. 

With the level of global tax collaboration 

and exchange of information obligations, 

the Board as the primary drivers of 

corporate governance and management 

ought to ensure that tax implications 

relating to transactions are understood 

before transactions are undertaken. 

In the course of corporate internal 

investigation and compliance duties, I 

have observed that Board members are 

mostly interested in maximising profits 

and meeting the mandates of 

shareholders. I recommend that board 

members develop a tax culture which 

allows prompt payment and remittance of 

taxes, keep proper accounting records, 

ensure transparent reporting and 

disclosures of tax obligations, engage tax 

consultants and incorporate tax 

compliance as an agenda for the audit 

committee. 

Do these measures extend to foreign or 

Non-Resident Companies?

Any foreign company with a fixed base 

or Non-Resident Company that engages 

in commercial transactions or derives 

income from Nigeria is taxable. 
The Minister of Finance, Budget and 

National Planning recently issued the 

Companies Income Tax (Significant 

Economic Presence) Order, 2020, to 

complement the Finance Act 2019. The 

Order which relates  to  digital 

transactions and tax liabilities establishes 

that  Foreign companies that derives 

income of N25m or its equivalent in 

other currencies from Nigeria, use 

Nigerian domain name (.ng), registers a 

website address in Nigeria or engages in 

commercial digital transactions in Naira 

and targeted at persons in Nigeria are 

deemed to have significant economic 

presence in Nigeria for tax purposes. 

Non-resident companies and local 

partners are therefore enjoined to seek 

advice on taxes applicable to their 

transactions.  

Do you think the Covid- 19 Pandemic 

has any effect on the Petroleum 

Industry Bill? what is your 

recommendation before the bill is 

passed? 

In Q1 2020, there was hope that the 

awaited Petroleum Industry Bill (PIB) 

which was first introduced to the 

National Assembly in 2007 and having 

transcended many administrations will be 

passed into Law. 
However, the advent of the COVID – 19 

Pandemic caused a significant decline in 

global demand for oil and led to the 

collapse of oil prices [below the cost of 

production price]. It is doubtful that the 

provisions of the PIB envisaged or 

considered the effects of the pandemic 

and there are questions about the future 

of the extractive industry.  I recommend 

an expeditious review of the PIB with 

reference to the fiscal stability and the 

economic equilibrium provisions if 

Nigeria which depends largely on oil 

revenue is determined to reap the benefits 

of the much awaited PIB.

Pinheiro LP Office Pub.

37

www.nglawdigest.com Law Digest Autumn 2020



38

ssess the changing 

Ainternational landscape in anti-

money laundering and 

financial crime?

Let me start by saying that financial crime 

is a global phenomenon. Interpol has 

described financial crime as ranging from 

basic theft or fraud committed by ill-

intentioned individuals to large-scale 

operations; masterminded by organized 

criminals with a foot on every continent. 

This description expands on to include, 

electronic crime, terrorist financing, 

bribery and corruption, market abuse and 

insider dealing, information security, etc.  I 

have observed in the last couple of years 

that the dynamic nature and advancement 

of technology has without doubt rapidly 

increased the practice of financial crime 

across the globe.

As you well know money laundering is 

also an ambit of financial crimes. It is an 

illegal process of disguising monies 

generated from a criminal activity, by 

making such proceeds appear to have 

derived from a legitimate source. 

According to statistics, the estimated 

amount of money laundered globally in 

one year is 2 - 5% of global GDP, or $800 

Billion - $2 Trillion in current US Dollars.
As a result of the geometric rise in money 

laundering across nations, anti-money 

laundering regulations were put in place to 

prevent criminals from disguising illegally 

obtained funds as legitimate income and 

financial institutions were forced to 

proactively monitor their clients in order to 

prevent money laundering. Some of the 

Jamiu Agoro
Associate Partner, Pinheiro LP
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anti-money laundering regulators in the 

world today include, the Financial 

Transaction and Report Analysis Centre of 

Canada, UK Financial Conduct Authority, 

USA Financial Crimes Enforcement 

Network, Financial Action Task Force and 

here in Nigeria we have the Economic and 

Financial Crimes Commission.
A number of factors are responsible for the 

changes in the international landscape, 

these include proliferation of banking 

channels, rising transaction volumes and 

advances in technology, rendering 

financial firms of all sizes to be 

increasingly vulnerable as they struggle to 

keep up with the sophisticated techniques 

associated with hackers. The European 

Union adopted the first anti-money 

laundering Directive in 1990 in order to 

prevent abuse and protect the financial 

system and overtime, due to innovations in 

the financial sector the legislation has been 

constantly revised in order to mitigate 

risks relating to money laundering and 

terrorist financing. 
I believe strongly that in order to halt the 

situation, countries and International 

Bodies need to constantly revise and 

review their laws to cater for new tactics 

and strengthen its anti-money laundering 

laws.

In view of the current developments and 

case law, what trends and development 

can you identify in the approach to 

investigations and settlements of 

financial crimes in Africa?

In my view, one of the major obstacles in 

the campaign and fight against financial 

crimes in Africa is the lack of synergy or 

co-operation amongst the African 

countries. Perhaps, owing to the variations 

in what constitutes financial crimes in the 

different legal systems in Africa (among 

anglophone, francophone and lusophone), 

there is very little cooperation among 

African countries on the investigation and 

prosecution of financial crimes. What 

constitutes financial crime in a particular 

country might not necessarily be a 

financial crime in other country hence, 

criminals commits a financial crime, run to 

another country where such act is not 

labeled as a financial crime as a safe 

haven. 
If African countries could harmonize 

conducts or activities that constitute 

financial crimes and have it domesticated 

as Anti-financial crimes regulations, it 

would go a long way in crumbling a safe 

haven for any financial criminals.
Another way of combating and 

prosecuting financial crimes in Africa is to 

have a framework that allows fast and easy 

apprehension and extradition of suspects to 

the Country where the financial crime was 

perpetrated for immediate prosecution. 

Financial crimes are like cancer that eats 

deep into the system until properly 

checked and monitored.

Pinheiro LP Office Reception.
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Children's Rights 
in a Digital Age: 
Lest We 'Calm 
Down'

for violations of children's rights in some 

other ways. 

There are questions that need be asked and 

answered - does the Nigerian law provide 

enough protection for children's rights? 

When does punishing a child amount to 

child abuse? How has the digital 

technology promoted awareness and 

compliance with children's rights and how 

has it contributed to their abuses? What is 

the level of implementation of the extant 

law on children's rights? What are the new 

manifestations of child's right abuses in 

this age? Is the law on children's rights 

reflective of the challenges of this age? 

These issues and many more define the 

focus of this piece.

The consciousness occasioned by the 

horrors and ruins of the twentieth century 

following the Second World War 

dovetailed into the internationalisation of 

rights which has immeasurably facilitated 

the discourse, development and primacy of 

human rights till date. Beyond the limited 

national application of early human rights 

documents such as the English Bill of 

Rights (1689) and the French Declaration 

on the Rights of Man and Citizens (1789), 

the humanity was (and is still) blessed 

with the Universal Declaration of Human 

Rights, 1948 (UDHR), International 

Covenants on Civil and Political Rights 

(ICCPR), International Covenant on 

Economic, Social and Cultural Rights 
1(ICESCR) , among others. The first 

international human rights document to 

specifically address the needs of children 

was the Declaration on the Rights of the 

Child, 1924 drafted by the League of 
2Nations . The Declaration was adopted by 

the United Nations General Assembly in 

1959 and by 1989, it was upgraded, with 

more expanded provisions, to a binding 

international children's rights treaty – the 

United Nations Convention on the Rights 

of the Child (CRC).

Nigeria, being a signatory to the CRC 

having ratified it since 1991, was only able 

to muster sufficient will to enact the 
3Child's Rights Act in 2003 , modelled after 

in those days, not many knew anything 

about children's rights. Like many other 

children, after returning from school, I 

used to hawk goods for my mother. There 

were occasions then that you might be 

denied a meal or two in a day if you 

misbehaved. Thanks for the Law, most of 

what we saw as normal then, looking back, 

were no less than child's right abuses. 

Digital technology arrived along the way 

and brought smartphones, computers, 

social media (Facebook, Twitter, 

WhatsApp, Instagram, YouTube etc.), 

emails, websites, blogs, e-learning, e-

commerce, forum, online 

communities/groups and so on which took 

the medium of communication and 

interactions to a level never envisaged 

about 30 years ago. The advent of digital 

technology has, no doubt, radically 

impacted on the demands of parenting and 

childhood experiences these days. It has 

helped to liberalise the flow of information 

and exchange of knowledge on any 

subject-matter and made learning faster 

like never before. More people, including 

children, are now aware of children's rights 

and implications of children's right abuses. 

However, it has also been observed that the 

same digital technology has opened doors 

Reminiscing on my childhood in the late 

70s and early 80s reminded me of what 

people would say when a parent who had 

been begged to stop beating his/her own 

child proved recalcitrant – “leave him, let 

him kill his child...after all, the boy is his 

own..." As at that time, the thinking, both 

among the children and the adults, was 

that - parents had absolute control and 

power over their own children. In fact, this 

thinking was extended to the teachers. The 

teachers were feared more than the 

parents. In the 90s, while in secondary 

school, I remember how a teacher beat me 

mercilessly and I dared not report at home 

if I didn't want to receive a worse beating 

from my parents. Perhaps, the only thing 

that could justify reporting a parent to the 

Police then was if a parent killed his or her 

own child in the name of punishment. For 

Kehinde Adegbite
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the CRC. Regrettably, however, the CRA 
4lacks nationwide applicability . Only states 

that have replicated it as a state law can 

give the protection that the CRA offers to 

children within their territories. Another 

treaty devoted to the peculiar needs of 

children to which Nigeria is a signatory is 

the African Charter on the Rights and 
5Welfare of the Child (1990) . More than 

sixteen years after the federal legislature 

passed the CRA, a good number of 
6northern states  are yet to replicate it as a 

state law and the implications of the 

absence of such important legislation are 

manifestly obvious. Meanwhile, as far 

back as 1943, Children and Young Persons 

Ordinance, later and till date known as the 

Children and Young Persons Act (CYPA), 

was enacted but this is not a children's 

rights document. 

Each state of the federation has its own 

Children and Young Persons Law. It is a 

statute enacted to regulate criminal 

proceedings involving children and young 

persons, though it provides for a number 

of rights to be observed in the trial of such 

persons. Few other statutes exist with 

nationwide application containing certain 

provisions protective of some portions of 

children's rights and interests. However, 

none of such statutes extensively addresses 

matters bordering on children's rights as 

the CRA/Law does. It may be asserted, 

without equivocation, that the existence of 

such legislation as the Labour Act and 

Trafficking in Persons (Prohibition) 

Enforcement and Administration Act is 

nowhere close to being a substitute for a 

child's rights law in those states that are 

yet to enact their CRL. Issues of children's 

rights are far more wide-ranging than child 

exploitation, trafficking, labour or child 

justice administration that those other 

statutes, among other non-child related 

issues, address. While the CRA does not 

specifically repeal any pre-existing laws 

relating to children, its provisions 

supersede all such laws and are superior to 
7them .

Who is a child? Like the CRC, the CRA in 

section 277 defines a child as “a person 
8under the age of eighteen years.”  This is 

also the position in most of the CR Laws 

of states that have passed it because what 

the law-makers in those states did was 

simply to literally adopt the provisions of 

the CRA verbatim, though with necessary 

modifications for making it conform to 

certain peculiarities of their respective 

states. In some state laws, age of 

adulthood starts from 16 which means, in 
9such states, a child is a person below 16 . 

In section 21 of the CRA, it states, “No 

person under the age of 18 years is capable 

of a valid marriage and accordingly, a 

marriage so contracted is null and void and 
10of no effect whatsoever.”  Section 22 goes 

further to state, “No parent, guardian or 

any other person shall betroth a child to 
11any person.”  However, with the existence 

of a contradictory constitutional provision, 

the question of who is a child is not as 

clear as the CRA paints it. Section 29 (4) 

(b) of the Constitution states, but for a 

clearer picture, it will be better that sub-

subsection (a) of the section is also 

reproduced, “For the purposes of 

subsection (1) of this section – (a) 'full age' 

means the age of eighteen years and 

above; (b) any woman who is married 
12shall be deemed to be of full age.”  The 

manifest import of this constitutional 

provision is that the age of childhood is 

generally not fixed in Nigeria because, the 

Constitution being the grundnorm, any law 

that is inconsistent with it is null and void 
13as to the extent of such inconsistency.  

14The Constitution is supreme . By virtue of 

the Constitution, once a person is married, 

even if he or she is below 18 years of age, 

such person would be deemed to be an 

adult. In essence, the CRA's provision 

which prohibits child marriage is of no 

effect in the face of the Constitution. In 

spite of the CRA and CR Laws in many 
15states, child marriage is still prevalent  in 

Nigeria and anyone charged for marrying a 

child can seek for exoneration on account 

of the Constitution. Some members of the 

National Assembly once made frantic 

efforts to amend this so as to remove the 

ambiguity it creates with the CRA but 
16some other members,  mainly from the 

north, resisted the move. Hence, it is no 

surprise that all the remaining eleven 

states that have not passed the CRA into 

law are in the north. 

While the CRA constitutes the primary 

legal document on children's rights in 

Nigeria, it must also be stated that the 

same CRA affirms the entitlement of 
17children to all the fundamental rights  

contained in the Chapter IV of the 
18Nigerian Constitution  which hitherto 

appeared like the exclusive benefits of the
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adults. The CRA confers a long list of 

rights on children, taking into cognisance 

their vulnerability and susceptibility to 

abuse and exploitation. Children, under 

the CRA, have such rights as right to 
19survival and development,  right to 

20name , right to leisure recreational 
21activities , right to parental care, 

22protection and maintenance , right of a 
23compulsory and universal education , 

among others. 

The underlying philosophy of the CRA 

and for the CR Laws of states is that 

parents, guardians or care-givers bear a 

responsibility to provide conducive 

environment for the proper development 

of a child, bearing in mind a child's 

social, moral, educational, mental, 

spiritual, emotional and physical well-

being. Closely connected to this is the 

provision which requires all persons and 

authorities making decisions on matters 

relating to children to accord maximum 

consideration to the overall best interest 

of the child. Section 1 of the CRA states, 

“In every action concerning a child…the 

best interest of the child shall be the 
24primary consideration.”  A similar 

provision exists under the Matrimonial 
25Causes Act.  Every action or decision 

which has to be made concerning a child 

has to pass the test of “best interest”, 

even if such action ismotivated by an 

altruistic feeling for the benefit of the 

child in the first place. This consideration 

plays out more prominently in 

matrimonial proceedings where custody 
26of a child is in issue.

Is corporal punishment in the best interest 

of a child? It should be pointed out that 

the CRA does not specifically outlaw 

beating of a child especially by parents, 

guardians or persons who exercise 

control over such child. However, 

inflicting physical injury on the child may 

amount to an abuse which may constitute 

a civil wrong against the child or a crime, 

depending on the extent of such injury. In 

essence, while it remains a popular 

thinking among most Nigerians that a 

child is spoilt when the rod is spared, such 

sentiments that parents bear the 

responsibility to instill “discipline” on their 

wards must be guided with caution. 
Recently, the South African Constitutional 

Court in Freedom of Religion South Africa 

v Minister of Justice and Constitutional 
27Development & Ors.  ruled that smacking 

of a child is illegal. Following this 

judgment, the erstwhile defence of 

“reasonable and moderate chastisement”, 

recognized under the South African law, is 

no longer tenable. When one recalls how 

some parents and teachers have inflicted 

grievous bodily harm on children, causing 

death in some cases, one is persuaded to 

urge Nigerian courts to toe the line of the 

South African Court's decision by relying 
28on section 11 of the CRA  which prohibits 

torture, inhuman or degrading punishment 

so as to stop all forms of corporal 

punishment. Pursuant to this provision, 

Lagos State remains the only state in the 

country that has banned corporal 
29punishment in schools.

From 1989 when the CRC came into force 

and now – a little over three decades – the 

world has really changed. Digital 

technology is the huge difference between 

that time and now. It has really changed the 

face of the world, heralding a vista of 

opportunities but this is not without its 
30accompanied challenges.  We now live in 

a digital environment with pervasive 

intrusions, influences and transformation 

that come with the time, palpably seen in 

almost all spheres of human life – social 

relations, education, entertainment, sports, 

media, business,  

information, communication, networking, 

lifestyle and so on. The CRC was not 

prepared as a legal response with the full 

contemplation of the present-day realities 

and challenges posed by the digitalised 

21st century world especially in relation to 

the care and proper development of a 

child. Obviously, the CRC was prepared in 

response to the challenges of the 20th 

century world.

While many, if not most, of the old 

challenges of yesteryears are still very 

much with us, the 21st century has 

presented us with new and additional 

challenges and threats. Today's children 

are not immune from the ills of the present 

world even as they are still plagued with 

the old problems of child exploitation, 

sexual abuse, hunger, ritual killing, 

stigmatization, etc. Vicki Coppock and 

Jenna K. Gillett-Swan, in their paper, 

made this point, “…digital technology also 

comes with considerable challenges that 

have a bearing on the potential for 
31violation of children's rights…”

The CRA is 17 years old in Nigeria, 

particularly in the Federal Capital 

Territory, Abuja where it is primarily 

applicable. Ages of CR Law vary in all the 

twenty-five states, out of the total thirty-

six Nigerian states, that now have it in
place. For instance, Oyo and Lagos States 
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passed the law in 2006 and 2007 

respectively. Yet, in almost every part of 

the country, children generally remain an 

endangered species. Not much difference 

can be noticed between the lots of children 

in those states that have the CR Law and 

those states where the wielders of political 

power care less about the rights of 

children. Generally, cases of child 

marriage, child labour (e.g. street hawking 

and underage housemaids), female genital 

mutilation, exploitation, trafficking, out of 

school children, underage beggars, child 

prostitution and lack of medical care still 

thrive as if no legislation on the children's 

rights exists anywhere in Nigeria. The law 

exists but compliance is almost non-

existent due to a variety of factors such as 

religious beliefs, culture, poverty, and 

illiteracy. Enforcement of the law has also 

not been effective and proactive as law 

enforcement agents are mostly 

lackadaisical, ignorant and corrupt.

Meanwhile, with the benefit of digital 

technology, cases of child abuse have 

become much more difficult, unlike times 

past, to be covered up. However, it may be 

inaccurate to say that all cases of child's 

right abuses do come to public knowledge. 

Digital technology is being deplored to 

expose all shades of social ills of which 

child abuse is one. As much as the 

exposures facilitated by the digital 

technology are desirable in some cases, 

they have only complicated the discourse 

of child's right abuses and constituted 

further abuses in some others. Arguments 

arise in many quarters whether some of the 

incidences of child abuse or some 

incidences where children are perpetrators 

of abuse against other children should be 

brought on the cyberspace at all. Opinions 

differ in some cases but in some others, it 

is clear that exposures constitute further 

breach of children's rights. Sadly, the law 

cannot be said to be so clear and settled on 

some of these occasions. 

Examples of cases of child abuse that have 

been exposed with the use of digital 

technology abound. Citing a couple of 

such incidences may be apt at this point. 

Sometime late 2019, a video went viral of 

a Zambian father who slapped and 

verbally scolded his teenage boy for 

failing his school exams in spite of the 

huge cost of his school fees. It was later 

widely circulated that the father lost his 
32prized job  because the Zambian 

authorities didn't take lightly to the manner 

he treated his son. Earlier this year, a video 

was widely circulated on the social media 

of a man (most likely a Nigerian father) 

beating his teenage girl for joining a 

WhatsApp group in disobedience to his 

warning. Some saw his action as an abuse 

of the girl's right to dignity of her person. 

Also in 2019, a video of a female student 

of the Queen's College, Lagos who was 

seen being openly reprimanded by her 

teachers for wearing fake eyelashes and 

painted nails to school, went viral. Just 

recently too, a four-year-old boy was 

recorded in a video and shared on social 

media begging his mother to calm down as 

she threatened to beat him. In all these 

cases, it was debated on different social 

media platforms whether it was not a case 

of child abuse to bring such incidences to 

the cyberspace. However, in some other 

instances, the use of social media has been 

applauded for exposing cases of parents or 

guardians who dealt ruthlessly with their 

underage domestic staff, inflicting physical 

injuries on them. It is no doubt that the 

digital technology holds tremendous 

benefits for children and adults but fears of 

its dangers especially in relation to the 

general safety and well-being of children 

abide. Is it not a case of violation of right 

to privacy when adults post pictures of 

children on the digital space when these 

children cannot yet decide for themselves?  

The legal framework on the rights of 

children in Nigeria is far from being 

perfect. The provisions of the CRA must 

be made to be responsive to the challenges 

of this age primarily occasioned by digital 

technology. Children use digital devices, 

the internet and social media platforms, 

among others, like adults even when some 

of the contents are inconsistent with their 

well-being and interest. Cyber-bulling, 

pornography, race hate, vulgar abuse, lewd 

communication, fake news, and violence 

are now rife in the cyberspace. In spite of 

the lofty provisions of the CRA, it is not 

yet time for governments, policy-makers, 

international community, individuals, civil 

society organisations and other 

stakeholders to calm down. Efforts should 

be intensified to ensure that the provisions 

of the CRA are faithfully and fully 

implemented. Advocacy should also be 

intensified to the effect that the CRA is 

passed in all the remaining states of the 

federation that are yet to do so. In 

addition, regulations can be made pursuant 

to the CRA so as to ensure that the 

cyberspace is regulated in such a way that 

due consideration is accorded to the best 

interest of the child. Where necessary, 

amendment should be made to the existing 

legislation especially in relation to 

emerging behavior and conduct induced 

by digital technology with particular 

reference to a child's right to privacy 

which will seek to discourage 

indiscriminate postings of children's 

pictures online and such materials that 

may be injurious to their care and future.
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1. ICCPR and ICESCR were ratified in 1966 and entered into force in 1976. Both human rights documents are regarded 
as the international bills of human rights.
2. The League was founded in 1920 after the First World War and lasted till the formation of the United Nations in 
1945.
3.“The Child Rights Manual”, http://www.barhumanrights.org.uk/wp-content/uploads/2013/12/The-Child-Rights-
Manual_Nigeria-29.10.13.pdf accessed 17 August 2020.
4. Matters pertaining to children are not found in the Exclusive Legislative List and as such the National Assembly 
lacks the legislative competence to extend the application of the Child’s Rights Act beyond the Federal Capital 
Territory, Abuja.
5. The Nigerian Government has a treaty obligation to act in conformity with the provisions of the treaty even if it is not 
domesticated as required by section 12 (1) of the Constitution of the Federal Republic of Nigeria, 1999.
6. Findings show that as at this year, 2020, twenty-five states out of the thirty-six that make up the federation of 
Nigeria mainly in the southern part of the country have passed the Child’s Rights Law, while all the remaining eleven 
states which are yet to do so are located in the north, objecting to certain parts of the law on grounds of cultural and 
religious beliefs especially those that prohibit child marriage, female genital mutilation and definition of who a child is. 
See Daniel Ogunniyi, “Nigeria: There Are Still Huge Gaps in Nigeria’s Efforts to Protect Children”, 
https://allafrica.com/stories/201911240051.html accessed 11 August 2020.
7. CRA 2003, s. 274 (1) & (2).
8. Ibid, s. 277. Contrastingly, section 33 of the Cross-River State Children and Young Persons Law (which is in pari 
materia with the CYPA) defines a child “any person who has not yet attained the age of fourteen years”, and young 
person as “a person who has attained the age of fourteen years but who has not attained the age of seventeen years.”
9. Under the Akwa-Ibom State Child’s Rights Law, 2008, a child is defined as any person below sixteen years of age.
10. CRA 2003, s. 21.
11. Ibid.
12. CFRN 1999, s. 29 (4) (a) & (b).
13. Ibid, s. 1 (3).
14. Ibid, s. 1 (1).
15. See generally Eyinna S. Nwauche, “Child marriage in Nigeria: (Il)legal and (un)constitutional?”, 
https://media.africaportal.org/documents/Chapter_9_2_2015_1.pdf accessed 17 August 2020.
16. In fact, in 2013, it was reported that a Senator, Alhaji Sani Ahmed Yerima, also a former Governor of Zamfara State, 
married an Egyptian girl of 13 years as a wife.
17. CRA 2003, s. 3 (1). 
18. See CFRN 1999, ss. 33 – 46.
19. CRA 2003, s. 4.
20. Ibid, s. 5 (1).
21. Ibid, s. 14.  
22. Ibid, s. 16.  
23. Ibid, s. 18.  
24. Ibid, s. 1.
25. MCA, s. 71.
26. See Nanna v Nanna (2006) 3 NWLR Pt. 966, 1. 
27. The report available at http://www.saflii.org/za/cases/ZACC/2019/34.pdf accessed 17 August 2020.
28. CRA 2003.
29. Iyabo Lawal, “The case against corporal punishment”, https://guardian.ng/features/the-case-against-corporal-
punishment/ accessed 17 August 2020.
30. See generally, Dobrinka Kuzmanovic, et al, “Children in a Digital Age: A Guide for Safe and Constructive Use of 
Digital Technologies and the Internet”, https://digitalni-vodic.ucpd.rs/wp-content/uploads/2019/08/Children-in-a-
digital-age.pdf accessed 17 August 2020
31. Vicki Coppock and Jenna K. Gillett-Swan, “Children’s rights in a 21st-century digital world: Exploring opportunities 
and tensions”, https://journals.sagepub.com/doi/full/10.1177/2043610616676025 accessed 12 August 2020.
32. “Man who slapped son for bad grades loses his MTN job”, 
https://www.mynigeria.com/NigeriaHomePage/NewsArchive/Man-who-slapped-son-for-bad-grades-loses-MTN-job-
354715 accessed 17 August 2020.
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Introduction.
International commercial arbitration is 

gradually becoming the preferred mode 

parties to cross border commercial 

transactions chose to govern the 

settlement of any disputes that may arise 

in their business dealings, for a myriad of 

reasons. One of such is the generally 

accepted fact that it is faster than 

litigation, and assumably less expensive. 

Another being that parties can choose 

their own law and rules, free from the 

restrictive and settled nature of municipal 

courts. It is against this background that I 

will examine if this freedom of choice is 

indeed at large.

Party Autonomy
Party autonomy is the right of parties to 

international commercial arbitration to 

determine the procedure to govern their 

contractual relationship. It is a central 

principle of an arbitral process that 

allows some contractual freedom to 

disputing parties. In essence, the 

principle allows parties to determine all 

the essential elements of arbitration. 

According to learned authors, Redfern 

and Hunter, 

"Party autonomy is the guiding 

principle in determining the procedure 

to be followed in an international 

commercial arbitration. It is a 

principle that has been endorsed not 

only in national laws, but by 

international arbitral institutions and 

organizations. The legislative history 

of the Model Law shows that the 

principle was adopted without 
3opposition...”

Party autonomy has evolved over the 

ages – from when philosophers such as 

Aristotle began advocating the 

advantages of arbitration over litigation, 

through the works of 16th century French 

scholar, Dumoulin, who espoused the 

principle that parties' will in contracts is 

sovereign. However, it is commonly 

accepted that the principle in its general

LIMITATION OF PARTY 
AUTONOMY IN INTERNATIONAL 
COMMERCIAL ARBITRATION: 
ITS LIMITATIONS VIS-À-VIS 
UNCITRAL MODEL LAW, 2006 & 
THE NEW YORK CONVENTION, 

1
1958.
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sense started to develop in the 19th 
4century.  

This principle of party autonomy has 

broader meaning in international 

commercial arbitration than in domestic 

arbitration because parties are free not 

only to choose laws but also to conduct the 

arbitration process by agreement. 

According to Elizabeth Shackelford, an 

arbitration agreement is the primary 

resource of arbitration and the strongest 
5evidence of party autonomy.

Party autonomy has therefore been 

codified in the New York Convention on 

the Recognition and Enforcement of 

Foreign Arbitral Awards, 1958 (the New 
6York Convention) , and the UNCITRAL 

Model Law on International Commercial 
7Arbitration, 2006 (UNCITRAL 2006) ; 

and by extension in the municipal laws of 
8various signatories to these conventions.

Intrinsic in the principle of party autonomy 

are the values of Freedom, in parties' 

unfettered rights to conduct their own 

contractual relationships within the law. It 

also entails Efficiency, which enables 

parties to reasonably foresee the results of 

their contractual relationships by

independently selecting applicable law of 

their choice thereby improving the 

predictability of law, conducive settlement 

of the dispute, and maximizes the interest 
9of the parties. It also embodies Justice , 

which refers to the ability of a weaker 

partner in the contract to choose the law 

which it believes would afford it a better 

chance for its dispute to be heard at 
10minimal cost, and effectively.

For party autonomy to work, there must be 

consensus ad idem of the contracting 

parties to resolve their dispute by 

arbitration. Thus, the agreement of the 

parties to resolve their dispute by 

arbitration is what grounds the jurisdiction 

of an arbitral tribunal above the 
11jurisdiction of national courts.  That 

agreement is reached by the parties when 

they conclude to submit to arbitration 

disputes or disagreements which may 
12arise, now or in the future.  In essence, 

party autonomy can be described as the 

“freedom of parties to arrange their 

arbitration agreement, freely, without

13control from others”

The principle of party autonomy is 

recognized and codified in Nigeria vide 

the Arbitration and Conciliation Act, 
142004  (ACA, 2004), which provides in 

15Section 15 for arbitral proceedings.  

Section 15(1) provides that “the arbitral 

proceedings shall be in accordance with 

the procedure contained in the 

Arbitration Rules set out in the First 

Schedule to this Act”. This Arbitration 

Rules are a re-enactment of the 
16UNCITRAL Model Arbitration Rules.

The provisions of these conventions and 

Nigeria's municipal law explicitly 

require respect for a party's choice of 

procedural provisions, and where an 

award is shown to be out of sync with 

this provision, such an award is 
17susceptible not to be enforced.

The Supreme Court in MV LUPEX V. 

NIGERIA OVERSEAS CHARTERING 
18& SHIPPING LIMITED  appears to 

adopt this principle when it held that an
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arbitration clause is a written submission 

agreed by the parties to the contract which 

must be construed according to its 

language and in the circumstances in 

which it is made.

Party autonomy is such a crucial factor in 

arbitral process, in that where it is 

discovered that an arbitration agreement 

was not voluntarily entered into, Section 

52 (2)(a)(ii), ACA, 2004 provides that 

recognition and enforcement of a foreign 

arbitral award under such agreement may 

be refused.

Freedom At Large?

Laudable as the principle of party 

autonomy is, and despite the oft touted 

opinion that contracts being self-sufficient, 

when combined with arbitration, leave out 

national laws (considering the options 

open to parties before, during and after 

arbitration), this author still believes the 

provisions of the UNCITRAL Model Law 

and the New York Convention make party 

autonomy limited in effect.

First, despite the fact that the legal 

framework for arbitration sees to it that the 

arbitral process enjoys some form of 

autonomy, such autonomy is surely not 

unlimited in scope. This is because 

national courts may still exercise judicial 

control in the area of enforcing arbitral 
19awards ; or in the area of applicable law. 

Although party autonomy allow parties, 

while executing their contract, to choose 

what law they want applied, and an 

arbitrator is obliged to apply the law so 

chosen; where the choice of law was made 

mala fide, for example where the chosen 
20law conflicts with the lex arbitri , an 

arbitrator may disregard this duty, and 

apply the relevant law. 

Second, Article 18 of the UNCITRAL 

Model Law uses mandatory word, “shall” 

in the treatment of parties. It provides that, 

“The parties shall be treated with equality 

and each party shall be given a full 

opportunity of presenting his case”. So, if 

while relying on party autonomy in Article 
2111(2) of the Model Law , parties agree 

that only one side would be heard in the 

arbitration, a national court (empowered 
22under Article 6 of the Model Law ) could 

strike down any such agreement as invalid 
23on account of Articles 18 and 36  – 

another limitation of party autonomy. 

I agree with the conclusion of learned 

authors, Holtzmann and Neuhaus that, “the 

freedom of the parties [under the Model 

Law] is subject only to the provisions of 

the Model Law, that is, to its mandatory 
24provisions”.

Third, public policy is a limitation on 

party autonomy. It is a good ground to 

challenge an arbitral award – Article 

V(2)(b), New York Convention, 1958. 

Although public policy is fluid, depending 

on each state court's interpretation, it has 

been judicially interpreted in Nigeria to 

mean anything injurious to public welfare 
25and against public good . So, where party 

autonomy is exercised contrary to public 

policy, or an award is ultra vires public 

policy, it would be regarded as of no 

effect.

Fourth, part of the principle of party 

autonomy is the freedom parties are given 

to choose the number and composition of 

arbitrators. One would therefore think that 

this should be unassailable. It needs to be 

pointed out that Article 34(2) of the Model 

Law also allows for the setting aside of an 

arbitral award if the party applying 

furnishes proof that the composition of the 

arbitral tribunal or arbitral procedure was 

not in accordance with the agreement inter 

parties or was in conflict with a provision 

of the Model Law which parties cannot 

derogate from. This qualifies as another 

limitation of party autonomy.

Fifth, there are other 'mandatory' 

provisions in the UNCITRAL Model law 

apart from those mentioned above which 

further limit party autonomy. These 

include, that: (a) arbitration agreement 
26must be written ; (b) arbitration award 

must be in writing and signed by the 

arbitrator, with copies delivered to 
27parties ; (c) advance notice of tribunal 

28must be given to parties.

Absence of any of these provisions make 

any award liable to be set aside, that is 

voidable.

Conclusion.

It is my respectful view that party 

autonomy is not absolute. Although parties 

to arbitration enjoy a wide latitude of 

freedom because the base of any arbitral 

proceeding (the arbitration agreement) is a 

consensual conduct of the parties, such 

freedom is tempered by the provisions of 

the UNCITRAL Model Law, the New 

York Convention; and in the case of 

Nigeria, by the Arbitration and 

Conciliation Act, 2004. These laws have 

basic mandatory provisions that parties 

can only ignore or violate at their own 

peril.
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INTRODCUTION

The case of Samson Ugohukwu v 
1Unipetrol  was litigated to the Supreme 

Court and was finally disposed of based 

on evidential proof and tortious 

principles. This review is based on the 

tortious principles argued and their 

application by the Supreme Court. The 

review commences with the legal 

theoretical background to the tortuous 

principles engaged, then progresses to the 

facts of the case and a discussion of the 

use and application of the tortuous 

principles. The review concludes with the 

reiteration that tort law is at the moment, 

mainly a judge –driven law with the 

principal objective of providing 

validation of human rights and economic 

succour for injuries suffered in the course 

of interactions and exchanges among 

individuals, corporate bodies and 

between persons.  It further argues that 

where statutes exist, they are enacted to 

fill a gap in the extant customary 

principles and therefore the interpretation 

and application of such statutes must be 

understood in the context of the 

background to the prevailing common 

law position. 

BACKGROUND

Property and the rights to which it is 

associated has been a source of 

continuing academic literature not only in 

law but in many other subject areas, 

particularly philosophy. In law, the most 

engaged aspect is the relationship 

between a person to property and the 

relationship between the person and other 

persons with regard to property. Thus, it 

became all-important to characterise 

these relationships, graduate them and 

identify the legal relations engaged. In 

philosophy, the question has always 

centred on distribution. Of the two 

classifications of property in social 

relations, into public and private, the 

most troublesome has been private 

property. 
The most important aspects of the legal 

approach to the question of property 

relations are the right to enclose which is 

quickly followed by the security and 

protection of use and enjoyment. This 

approach found vent first, in relation to 

land. The interest in the enclosure, 

security and protection of land has since 

transmuted into interest in all things in so 

far as they represent property. Today, the 

interest in property has come to be 

understood to begin with property in 
2ones' self. Locke  wrote of this a long 

3time ago, so did Kant  but the modern 

acceptance of this principle sees the 

interest in security of use and enjoyment 

finding vent in life itself expressed in 

bodily members. The right of the owner 

of property is in law in rem. This 

principle is no small matter as it confers 

on an owner not just the right to enclose, 

identify, use and enjoy but the more 

fundamental right to follow the property 

by virtue of this right, into the hands of 

anybody within and out of jurisdiction 

and into its various modes and 

transmutations. The nature of this right 

has been re-iterated and further espoused 
4in the case of Foskett v Mackeown . The 

position that the legal content of this right 

can be legally engaged by the owner in 

many diverse ways to reflect its 

magnitude was tested in the case of 

Aluminium Industrie Vaassen BV v. 
5Romalpa Aluminium  in the context of 

the clause known today as the Romalpa 

or Retention of Title Clause. The logic of 

law was at its best or should we say, the 

fictional or socio-constructive context of 

law? As one scholar writes:

The structurally pluralistic account of 

property…begins with a 

straightforward descriptive 

observation. Rather than a uniform 

bulwark of independence, property 

manifests itself in law in a much 

more nuanced, contextualized, and 

multifaceted fashion. Property law, 

as both lawyers and citizens 

experience it, is rather complex, and 

this complexity is at odds with the 

attempt to formulate broad and 

unified theories suggesting that one 

animating principle, such as 

exclusion, shapes the entire terrain or 
6at least the core of property.

It is thus within an understanding of the 

multifaceted legal expressions of the 

nature of property and its content of legal 

relations that the term- occupier in law 

fits. The 'occupier' is a specie of the right 
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to possession. The right to possession 

denotes the quantum and content of 

interest in property as nine-tenth- 9/10 of 

the law on ownership. The occupier is a 

pure legal position which neither 

completely describes an owner or 

possessor nor in fact, an, or any, interest in 

land but rather, refers to control. Within 

the nomenclature of control, the occupier 

is espoused in degrees of control- it is a 

nomenclature that reflects the nature, 

intensity and power of law. 
So much does law permeate this interest- 

the security in property, it is, that even in 

relation to statutes such as Occupiers' 

Liability which seeks to protect lawful 

entrants into property, secures property 

belonging to non-lawful entrant even when 
7the Act fails to provide for trespassers.  

Another example of the apparent higher 

interest of law in security of property 

rather than personal injury is the case of 
8Read v. Lyon  where the action of a 

property owner may result in liability with 

regards to property but not personal injury. 
9Thus the case of Musgrove v. Pandelis  

engaged liability in the rule in Rylands v 
11Fletcher but not in Read v Lyon.

Philosophers have of course continued to 

query the extent to which such enclosure is 

legitimate considering that the earth and its 

land mass are the least subject of property 

ownership and absolute enclosure. Subject 

to burial rights where providence allows it, 

the earth and its land mass are always 

vested in the living. It is thus, not 

surprising, that in the course of the 

development of the Common law, the 

occupier is treated according to Niki Tobi 

JCA, as absolute owner with absolute 

rights drawn from the Blackstonian owner- 

the conception of property as “sole and 
12despotic dominion.  The owner is the 

ultimate Alpha and his duties if any are in 

the expression of that power, only towards 

the invitee, visitor and licensee. Anyone 

outside of this class was a trespasser to 

whom no duty is owed but must not be 

harmed intentionally or directly to inflict 

reckless injury. To buttress the attitude of 

the common law, the duties owed to the 

invited guests were in descending order- 

dependent on the occupier's interest in the 

guest. The highest degree of care was 

owed to one who entered in pursuance of a 

contract with the occupier. A guest in a 

hotel fell in into this category- for this 

class there was an implied warranty that 

the premises were as safe as reasonable 

care and skill could make them. A lower 

duty was owed to the invitee such as a 

shopper in a shopping mall and lower still 

to a licensee - a person who entered with 

the express or implied permission of the 

occupier but with no community of 

interest.  The duty here was to warn him 

of any concealed danger or trap which he 

actually knew of such as an electrified 

fence. The 1957 Occupiers' Act was 

enacted in response to the problem 

created by these classifications and the 

tendency of the Courts to try to bring a 

victim into one of the classifications in 

order to be covered. In the end, the Act 

created only one duty – the common 

duty of care. While the Act implicitly 

brought treatment of categories of 

invitees under the common duty of care. 

A person entering into the premises 

under a contract may still be outside the 

common duty but may have a higher 

duty owed to him or her by virtue of the 

contract but the duty under the Contract 

cannot make the duty owed less by 

contract.

Section 1 of the Act provides:

(1) The rules enacted by the two next 

following sections shall have effect, in 

place of the rules of the common law,
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to regulate the duty which an occupier 

premises owes to his visitors in respect 

of dangers due to the state of the 

premises or to things done or omitted to 

be done on them. 

(2) The rules so enacted shall regulate 

the nature of the duty imposed by law 

in consequence of a person's 

occupations or control of premises and 

of any invitation or permission he gives 

(or is to be treated as giving) to another 

to enter or use the premises, but they 

shall not alter the rules of the common 

law as to the persons on whom a duty is 

so imposed or to whom it is owed, and 

accordingly for the purpose of the rules 

so enacted the persons who are to be 

treated as an occupier and as his 

visitors are the same … as the persons 

who would at common law be treated 

as an occupier and as his invitees or 

licensees. 

(3) The rules so enacted in relation to 

an occupier of premises and his visitors 

shall also apply, in like manner and to 

the like extent as the principles 

applicable at common law to an 

occupier of premises and his invitees or 

licensees would apply, to regulate-
(a) The obligations of a person 

occupying or having control over any 

fixed or moveable structure, 

including any vessel, vehicle or 

aircraft; and

(b) The obligations of a person 

occupying or having control over any 

premises or structure in respect of 

damage to property, including the 

property of persons who are not 

themselves visitors.

These provisions were enacted without 

modifications as Section 7 (1) – (3) of the 
13Law Reform (Torts) Law.  The review of 

the case of Samson Ugochukwu v 

Unipetrol Nigeria Plc. is to be conducted 

within the framework of the Lagos State 

Law Reform (Torts) Law in which it was 

decided. The review proceeds on a 

critical note that the objection to the 

common law rules on occupiers' liability 

were formulated in the early days of 

negligence starting with the decision in 
14Indermaur v Dames.  As can be noted 

from the 1957 Act which came on the heels 

of the objection to the common law rules, 

premises have expanded from four wall of 

bricks to vehicles, aircraft, sea craft etc. 

The Act did not address the nature of the 

rights of an owner which was typically the 

Blackstonian property feature of dominion 

and a fortiori, exclusion. The Act set out to 

create a common duty of care applicable to 

all classes of visitors. It is to be noted that 

contractual visitors were not invitees or 

licensees and therefore remained in that 
15separate category.  This position still left 

room for judges to work with the principle 

of implied permission to enter which 

catered to many instances where there was 

an injury to a reasonable person in 

reasonable circumstances but no express 

permission from the occupier to enter. The 

classical cases in which this was 

demonstrated were British Railways Board 
16 17v. Herrington  and Pannet v. McGuiness.  

For the sake of good order, these cases 

were quickly followed by statutory 

clarification which saw the enactment of 

the Occupiers Liability Act, 1984.

FACTS OF THE CASE 

The case was on appeal from the Court of 

Appeal, Lagos Division. At the High 

Court, the trial judge decided that the 

respondent was not responsible for the 

injuries suffered by the appellant and 

dismissed the case, although it awarded the 

sum of N227,550.00 as special and general 

damages suffered by the appellant as a 

result of the fire which erupted at the 

respondent's filling station. 

The appellant, had claimed the sum of 

N500,000.00 as damages for injuries he 

claimed he sustained on the 2nd day of 

June, 1993 when he went to buy petrol at 

Marina filling station in Lagos. The filling 

station belonged to the respondent. The 

appellant averred that as a result of the 

injuries sustained from the fire, he became 

permanently disabled and could no longer 

participate in sports as he used to. In 

addition, he had incurred substantial 

monetary costs in treatments. The 

respondent admitted that there was a fire at 

their Marina filling station on the 2nd day 

of June, 1993, but had no evidence 

whatsoever, that the appellant was one of 

the fire victims.

The questions for the Supreme Court were 

formulated in the following sequence:

(I) Whether the appellant was a 

trespasser in the business premises of the 

respondents and thus not owed a duty of 

care by the respondents.

(ii) Whether the duty of care, owed to 

the appellant was breached by the 

respondents. 

 (iii) Whether the doctrine of res ipsa 

loquitur does not apply here.

(iv) Whether the Court of Appeal was 

right in holding that the accident was 

inevitable.

(v) Whether the judgement is not against 

the weight of evidence.

The respondents raised the issue of proof 

and the weight of evidence. As the 

Supreme Court stated: Learned Counsel 

for the respondent raised only two issues; 

that there are no special circumstances 
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warranting the Supreme Court to disturb 

the concurrent findings of fact by the 

two lower courts, that the appellant had 

not led credible evidence in line with his 

pleadings to prove his claim. With this 

question of proof, the Supreme Court 

agreed and stated that the there was no 

evidence that the appellant was indeed at 

the petrol station on the fateful day. The 

Apex Court stated that this was very 

clear “from the evidence reproduced 

above that the appellant had given two 

conflicting testimonies on his visit to the 

respondent's petrol station”. The learned 

trial judge observed, quite correctly, that 

anyone reading the pleadings would 

think that the appellant was the motorist 

wishing to buy petrol but his evidence 
18showed the contrary”.

DISCUSSION

Had this appeal been dismissed based on 

failure to prove based on credible evidence 

this case review would perhaps have been 

on evidential analysis. The Court 

summarised the evidence of the appellant:
The appellant failed to call his friend who 

he accompanied to the petrol station to 

testify to the fact that he was with him at 

the petrol station on the fateful day. The 

police investigated the incident and so did 

the Fire Brigade. The reports of both the 

Police and Fire Brigade were admitted in 

evidence. None of the reports identified the 

appellant as one of the victims of the 

explosion. In fact no witness identified the 

appellant at the scene when the explosion 

occurred. The car of his friend, if there was 

such a car in existence, was not one of the 

cars burnt in the premises. It should be 

pointed out that the appellant had to prove 

his case as pleaded. It is a settled principle 

of law, that where a trial is conducted on 

the basis of pleadings matters alleged must 

be proved by evidence and such evidence 

must not derogate from the pleadings. …It 

is evidently clear that the appellant failed 

to prove that he was physically present at 

the Marina filling station when the 

explosion occurred. He pleaded that he 

was there and when he came to give 

evidence he gave two inconsistent 

testimonies. I agree that the court below 

was right in affirming the holding of the 

trial court that he had failed to prove that 

he was either an invitee or a licensee. If a 

visitor fails to prove that he is a licensee or 

invitee he is a trespasser.

The Supreme Court thus moved from 

evidence to the law of tort. The report 

appeared to indicate that the Supreme 

Court raised the relevant statute suo muotu 

that is the Law Reform (Torts) Law, of 
19Lagos State.  As Kodilinye and Aluko 

note: “the liability of an occupier or 

premises to lawful visitors to those 

premises is governed in Lagos State by 

sections 7 to 12 of the law Reform (Torts) 

Law 1961 which is closely modelled on 
20the English Occupiers' Liability Act 1957.  

In fact, the wordings and provisions in 

their excerpts in the Lagos State law are 

the same. 

It is surprising that counsel to the 

Appellant did not draw the attention of 

their Lordships at the Supreme Court to the 

frustration and harshness of the common 
21law  on scope and application of 

occupier's liability as well as the policy 

and theoretical underpinnings which 

informed a departure from the Common 

law principles of occupier's liability 

leading to the enactment of Occupier's 
22 23Liability Acts, 1957  and 1984.  As was 

stated: “the law was widely thought to be 

unsatisfactory and to have ossified in the 

form in which it was stated in Indermaur v 
24Dames  at a time when the general law of 

negligence was undeveloped. It was, 

therefore, referred to the Law Reform 

Committee in 1952 and as result of the 

Committee's Report the Occupiers' 
25Liability Act 1957 was passed ”. A further 

lacunae led to the passing of the 1984 Act.

The important cases which were 

instrumental to the intervention of the 
26legislature were also not mentioned.  

While a reference was made to the Law 

Reform (Torts) Law of Lagos State, of 

which part three of the law finds equivalent 

sections in the 1957 Act, the background to 

the 1957 Act did not reflect in the 

judgement of the Nigerian Supreme 
27Court . The Courts in the United Kingdom 

had struggled to fit victims within the 

lawful entrants through
the implied permission to conform 

vicarious liability to its social policy 

objective. In the event, the Supreme Court 

adopting the common law classification of 

entrants but not the intendment of the 1957 

Act, as replicated in the Lagos State Law, 

disposed of the case.

The outcome of the case left the appellant 

who was injured without a remedy. The 

burns were ascertained by the courts below 

to have left him incapacitated without a 

visible means of income. By the decision 

of the Supreme Court this incapacity is 

then passed on to the society defeating the 

objective and development of the tort of 

occupier's liability. 
Evidence showed that there was an 

explosion and fire at the petrol station. This 

was not disputed by the parties. The 

respondent only claimed that the defendant 

was not known to them as one of those 

who sustained burns. The Supreme Court 

asserted that on cross examination, the 

testimony of the appellant was in conflict 

in two ways. One was that the appellant 

had claimed that he was at the petrol 

Station to purchase petrol in company of 

his friend. His friend did not testify. Time 

and mental health of the appellant may 

have affected the appellant and resulted in

57
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some conflicts in the course of 

examination and cross examination. The 

appropriate question is in what other way 

could the appellant have received the 

extensive burns which he suffered? 

Secondly, the respondents should have 

been required to provide the identities of 

the people who had burns on the fateful 

day. Once evidence from these positions 

on a balance of probabilities, placed the 

appellant in the premises or around the 

premises of the respondents, he should 

have been treated as an invitee in line 

with the intendment of the law. There is no 

evidence that the respondents insured their 

premises against fire. This is some way in 

which the tort is aimed at ensuring 

responsibility on the part of corporations.

CONCLUSION

Tort law is at the moment, mainly a judge 

–driven law with the principal objective of 

providing validation of human rights and 

economic succour for injuries suffered in 

the course of interactions and exchanges 

between individuals and corporate bodies 

and between persons.  Where Statutes 

exist, they are enacted to fill a gap in the 

extant customary principles and therefore 

the interpretation and application of such 

statutes must be understood in the context 

of the background to the prevailing 

common law position. Against this 

background, the case of Samson 

Ugochukwu v Unipetrol should have 

received a different consideration and an 

outcome which encourages responsibility 

on the part of corporations. 

1. SC.202/2000; (2002) 5 SCM 187
2. Locke, J. Two Treatises of Government 2nd ed., by Laslett, P. (CUP: 1967 printed 2008) Ch. V p. 285; Hamilton, W. 
‘Property – According to Locke’ 41 Yale L. J. 864 [1931]; Olivecrona, K. ‘Locke on the Origin of Property’ (1974) 35 J. 
Hist. Ideas 211
3. Kant, Immanuel Critique of Pure Reason (Dover Philosophical Classics New York, 2003); Ahrens, H. Naturrecht 
(6th. ed., 1871, p.68) taken from Cathrein, V. ‘Property’ Catholic Encyclopedia Vol. XII 5; Seung, T.K. Kant – A Guide 
for the Perplexed (Continuum Int’l Publishing Group, 2007); Scruton, R. A Very Short Introduction (Oxford University 
Press, 2001)). 
4. [2001] 1 AC 102; [2000] 3 All ER 97; [2000] 2 W.L.R. 1299 [2000] Lloyd’s Rep. I.R. 627
5. [1976] 1 W.L.R. 676; [1976] 2 ALL ER 552; [1976] 1 Lloyd’s Rep. 443
6. Dagan, Hanoch ‘Property’s Structural Pluralism: On Autonomy, the Rule of Law, and the Role of Blackstonian 
Ownership’ 3 BRIGHAM-KANNER PROP. RTS. CONF. J. (2014) also available electronically at: at: 
http://ssrn.com/abstract=2378999
7. Thus Section 1(3) (b) of the Occupier’s Liability Act, 1957, Cap 31 (5 and 6 Eliz 2) states: the obligations of a person 
occupying or having control over any premises or structure in respect of damage to property, including the property of 
persons who are not themselves his visitors.  The Law Reform (Torts) Law of Lagos State, Cap 64, (Laws of Lagos State, 
1994) restates this position by section 7(3)(b). 
8. [1947] AC 156; [1946] 2 ALL ER 471; [1946] 62 TLR 646; [1947] 80 Lloyd’s L. Rep. 1
9. [1919] 2 K.B. 43
10. (1868) L.R. 3 HL 330 HL
11. [1947] AC 156
12. (1999) 1 NWLR (Pt. 165) 53; Blackstone, William Commentaries on The Laws Of England 2 (Univ. of Chi. ed. 1979) 
1765-69.
13. Cap. L64 of Lagos State, 1961 now 1994.
14. (1866) L.R. 1 C.P. 274; affirmed (1867) L.R. 2 C.P 311
15. Winfield & Jolowicz Tort 19th ed., by WE Peel & Goudkamp, James (Sweet & Maxwell, 2014) para 10-003, p. 257
16. [1972] A.C. 877; [1972] 2 W.L.R. 537; [1972] 1 All. E.R. 749
17. [1972] 2 Q.B. 599; [1972] 3 W.L.R. 386; [1972] 3 All E.R. 137.
18. SC. 202/2000, Para. 13.
19. Laws of Lagos State, 1994.
20. The Nigerian Law of Torts (Spectrum Law Publishing, 1999) 80.
21. Typified by the outcome of the decisions in Robert Addie & Sons (Collieries) Ltd. v. Dumbreck [1929] A.C. 358; 
Indermaur v. Dames [1866] LR 1 CP 274. For a fuller picture see, ‘Occupier’s Liability’ (Editorial) (1972) 21(3) The 
International and Comparative Law Quarterly 574-576 
22. 1957 Chapter 31 5 and 6 Eliz 2
23. 1984 Chapter 3
24. (1866) L.R. 1 C.P. 274; affirmed (1867) L.R. 2 C.P 311
25. Winfield & Jolowicz Tort 19th ed., by WE Peel & Goudkamp, James (Sweet & Maxwell, 2014) para 21-011; p. 256
26. British Railways Board v. Herrington [1972] A.C. 877; [1972] 2 W.L.R. 537; [1972] 1 All. E.R. 749; Pannet v. 
McGuiness [1972] 2 Q.B. 599; [1972] 3 W.L.R. 386; [1972] 3 All E.R. 137.
27. Cap L64, Laws of Lagos State, (1994) first enacted 1961.

www.nglawdigest.com Law Digest Autumn 2020






	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60

