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FROM THE EDITOR
Our dear readers,

This 1ssue 20 of Africa's Premier Law Journal, Law Digest is a special edi�on dedicated to the Nigerian Bar Associa�on- Sec�on on Business 

Law (NBA-SBL 'SBL'). 

The SBL is indeed a unique sec�on of the Nigerian Bar; not only for what it does or has been able to undertake for the legal profession but 

more for what it is poised to do in turning around the fortune and image of the wig and gown profession and en�re legal services sector 

through its mandates. SBL has since incep�on been deploying focused, dexterous and uniquely professional approaches in its 

engagement. It has unrelen�ngly championed a radical, paradigma�c shi� that sees and prac�ces law the 'unusual way' as business in 

Nigeria, Africa and globally. 

From personal experience, I received a call from Olumide, a former Chair of SBL, giving me no op�on to decline on account of prior 

engagement, to undertake a topic: 

·“The New-Look Power Sector- An Introductory Overview” Presented at the 8th Annual Conference of the Nigerian Bar 

Associa�on, Sec�on on Business Law (NBA-SBL), held at Eko hotels & Suits, Lagos, 25th-27th May, 2014.

My session was well a�ended. I became 'born-again' as to the journey SBL desires to take the legal profession in Nigeria, Africa and 

beyond. Beyond doubt, it has le� no stones unturned in this regard.

 

This edi�on further reveals the unwavering spirit of SBL amidst the COVID-19 pandemic. Put differently, SBL seems determined to further 

reposi�on the legal services sector in Nigeria and Africa in the Post-Covid 19 era. The editorial team was compelled to ask if the SBL and its 

leadership (past and present) had an�cipated COVID-19. This ques�on was actually put across in the interviews.

SBL has done well for the legal profession in Nigeria. Posterity will judge and handsomely reward its past and present leaders and all those 

who have contributed to its sustained good, success stories. 

From George Etomi, Pioneer Chair of SBL to Seni Adio, SAN- the out-going Chair, SBL had travelled difficult, bumpy miles to breathe life, 

meaning and purpose to the en�re legal profession and legal services sector in par�cular. The spirit of SBL seems to have become a culture 

and tradi�on to be sustained by subsequent leaders, from Gbenga Oyebode, Asue Ighodalo, Olumide Akpata, and Mfon Usoro (in no 

par�cular order).

SBL is a catalyst. It is a business brand of the legal services sector. It is the bridge that interlinks a successful, rewarding and fulfilling prac�ce 

of law at regional and global legal market places. SBL is a school that prepares the legal profession for unveiling trends of dynamism and 

innova�veness to adequately cope with the pre and post-COVID-19 global reali�es in legal services delivery. 

This edi�on offers much more beyond this editorial summary!  Stray safe as you get your copies!! 

Happy reading!!! 

Yemi Oke, PhD
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Introduction

About 85% of Nigeria's consumer goods are delivered by sea 

which makes the maritime industry, the fulcrum of global 

trade, given the huge volume of goods transported by sea. 

Nonetheless the industry has been adversely affected by the 

well-intended lockdowns and restrictions imposed by 

governments to control the risk of 

contagion posed by the virus due to the 

pandemic.

At the very heart of the maritime 

endeavour lies the role of the seafarer 

who carries out the task of safe 

navigation and carriage of goods by sea. 

It cannot be disputed how crucial the 

welfare of seafarers is for maritime 

activities to flow seamlessly. It is in this 

light that the Maritime Labour 

Convention stipulates the need for strict 

adherence to crew change requirements 

to avoid fatigue that may arise from an 

extended duration at sea. 

The recent restrictions imposed by 

governments, particularly on movement, 

have led to a global crew crisis. Recent 

statistics indicate that more than a third 

of the seafarers currently at sea have been 

serving “well above their normal contract 

length”. International Transport Workers' 

Federation (ITF) have warned that 

fatigued crews working for months after 

they were supposed to return home pose 

a threat to shipping safety, the 

environment and trade.

THE IMPACT OF 
CORONAVIRUS PANDEMIC 
ON SHIPPING AND 
SEAFARERS
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Curbing the Impact of the Pandemic on 

Shipping and Seafarers

In a bid to manage the difficulties being 

encountered by seafarers, the International 

and National Maritime Organizations have 

taken reasonable steps by issuing similar 

circulars, notices, press guidelines and 

launching a campaign, to sensitize the 

governments on the need to recognize 

seafarers as key workers. This aims to ease 

the restrictions on their mobility 

particularly when there is a need for them 

to have access to medical care, shore leave 

and repatriation.

The International Labour Organisation 

issued an information note dated 7thApril, 

2020 on Maritime Labour Issues and 

Coronavirus (Covid-19) providing advice 

on the implementation of the Health 

guidelines in the context of the pandemic 

and protection of seafarers and ship 

owners. 

The International Maritime Organisation 

(IMO) on 26th May, 2020 issued a 

Circular encouraging governments to 

ensure that seafarers are designated as key 

workers regardless of their nationalities, 

exempted from travel restriction, allowed 

to  have access to emergency medical 

treatment and if necessary, assisted to 

facilitate their emergency repatriation. 

The International Chamber of Shipping 

(ICS) also issued “Coronavirus (Covid-

19) - Guideline for Ship Operators for 

the Protection of the Health of 

Seafarers”, a health guidance for the 

global shipping industry to ensure that 

ship operators and crew can safely deal 

with seafarers struggling with medical 

conditions during the coronavirus 

pandemic. The new guideline was issued 

to serve as a reassurance to Governments

www.nglawdigest.com Law Digest Spring 2020
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and Ports authorities that it is possible to 

conduct crew changes in a safe and 

effective manner. 

The Nigerian Maritime Administration and 

Safety Agency ("NIMASA") also issued a 

Marine Notice MN 05/20/SN02 (the 

"Notice"), addressed to all Shipping 

Companies Manning Agents, Seafarers, 

International Oil Companies (''IOCs''), 

Seaports, Terminal and Jetties Operators, 

Offshore Platforms and the General 

Public. The Notice recognises the duties of 

seafarers' on-board ships and offshore 

platforms in anchorage, seaports, offshore, 

terminal and jetties as essential to the 

Nigerian economy. It also stated that 

seafarers should be granted passage to and 

from their respective vessels on crew 

change at anchorage, seaports, offshore, 

terminal and jetties.

On 25th June, 2020, a campaign was 

launched by the IMO calling on IMO 

Member States to recognize seafarers as 

key workers and to provide them with the 

support, assistance and travel options open 

to all key workers during the pandemic. 

The campaign also seeks to raise 

awareness of the sacrifice of seafarers and 

the issues they face.

NIMASA and the Minister of Transport 

have supported the campaign and 

designated seafarers as key workers. 

Conclusion

The importance of the maritime sector to 

the global economy is quite apparent. 

Several supply chains depend on the 

continuity of carriage of goods by sea. 

From basic essentials such as food 

produce to the petroleum products used in 

cars, aviation and energy/power 

generation.

It is laudable to see that the relevant 

regulators are throwing their weight 

behind designating seafarers as key 

workers and practical steps are being taken 

to address the issue of crew change and 

vessel inspection in Nigeria at this crucial 

period.

It is hoped that this unprecedented 

experience will herald innovative and 

ingenious ways of tackling and complying 

with best practices with respect to 

seafarers in the course of their duties.

Law Digest Spring 2020





OZOFU 
OGIEMUDIA

for Growth in a New World”. One of the 

effects of the Covid-19 pandemic has been 

the unprecedented global shift to a virtual 

and digital way of life. The business world 

has been irreversibly disrupted and even the 

most traditional professions (such as the 

legal profession) have had to find a way to 

conduct their businesses digitally. As the 

Section on Business Law, we feel it is 

important for us to drive the discussion 

around how to navigate the ‘new world’ that 

will continue to evolve from this pandemic, 

and consider how, as business lawyers, we 

can leverage technology to position 

ourselves as catalysts for growth. 
 
The conference topics will focus on the 

status of key industries and issues in 

Nigeria, pre- and post-pandemic.  Our 

keynote speaker, Sen. William Cowan, is 

the President, Global Government Affairs 

and Policy (GAP) and Developed Markets 

for General Electric Co. (GE).  GE is one of 

the leading global companies in technology 

and innovation, and it will be exciting to 

hear our keynote speaker discuss the impact 

of technology on the practice of law and the 

business environment, and how we can 

embrace the changes that has been foisted 

upon us as a result of the on-going 

pandemic.  

The first day of the e-conference will 

featuretwo headline sessions.  The first will 

explore how we can chart a path for an 

alliance between public and private sectors 

to address the challenges we face in Nigeria 

in a way that enhances the business 

environment during and after the 

pandemic.  The second session will 

discuss business continuity in times of 

crisis, the digital workforce as well as the 

future of business law. There will be a 

fireside chat with the Registrar-General of 

the Corporate Affairs Commission on the 

bill to repeal and re-enact the Companies 

and Allied Matters Act, which is a bill 

that was championed by the NBA-SBL.  

Day 1 will also feature three interactive 

breakout sessions on the effects of the 

current realities on the banking sector; the 

future of the Nigerian and global oil and 

gas industry; and the prospects of the 

Africa Continental Free Trade Agreement 

against the backdrop of the effect of the 

pandemic on international trade.
 
The second day of the e-conference will 

feature a headline plenary session on how 

We hear that there is something exciting 

to look forward to this year. As the 

Chairman of the planning committee of 

the NBA-SBL Business Law Conference 

2020, can you tell us what to expect at the 

2020 conference?
 
The 14th Annual Conference of the 

Nigerian Bar Association’s Section on 

Business Law (NBA-SBL) will be like no 

other previous NBA-SBL conference. Due 

to the current realities of the COVID-19 

pandemic, and the social distancing 

restrictions in place not only in Nigeria, 

but the world over, we have decided to 

host the NBA-SBL’s 14th Annual Business 

Law Conference as the NBA-SBL’s first e-

conference. We have created a unique 

event for participants, combining the 

plenary sessions, noteworthy presentations 

and stimulating debates with a new digital 

networking experience and seamless 

conferencing interface.  Our transition to a 

virtual conference is best exemplified in 

this year’s theme: “Business Unusual: 

Digital Acceleration for Growth in a New 

World”.  The e-conference is scheduled to 

take place on 16thand 17th July 2020 on 

the Hopin.to platform. 

With the Covid-19 pandemic, there is a lot 

going on in the world at the moment and 

it is expected that there is a lot to discuss. 

Can you tell us about the theme of the 

conference and the issues to be 

addressed?
 
The theme of the e-Conference is 

“Business Unusual: Digital Acceleration 
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the legal industry can catch up, and learn to 

move forward successfully leveraging on 

digital technology. Day 2 will also feature 

four interesting breakout sessions on current 

issues including the state of the maritime 

industry; patenting a cure for COVID-19; e-

health and the role of technology in 

healthcare delivery; and the recovery of the 

travel and tourism sectors.  

We are mindful that the pandemic has 

affected us all in different ways and to 

varying degrees.  Some have been hit harder 

than others, and how we cope with the 

ensuing pressures may impact our 

wellbeing.  For this reason, the e-conference 

will include a session on the physical and 

psychological wellbeing of legal 

practitioners.  There will be an engaging 

debate by some of our young lawyers that 

will explore various themes connected with 

the idea of practising in a borderless legal 

profession, which promises to round off the 

conference on an engaging and pleasant 

note. 

We are very pleased with the session topics, 

and the rich faculty of speakers that have 

committed to share their time, knowledge 

and wealth of experience with the 

participants at the conference, and we are 

confident that our participants will have a 

fulfilling experience at the e-conference.

Being the NBA's first virtual conference, 

what has been your experience in 

preparing for the conference? What are 

some of the plans you have put in place 

that participants should look forward to? 
 
We began preparing for the 14th Business 

Law Conference in December 2019 and by 

the time the first round of government-

imposed lockdown due to the COVID-19 

pandemic were imposed in March 2020, we 

had made significant progress in our 

preparations, finalised our programme and 

begun confirming speakers.  As a result of 

the pandemic, we had to reframe the theme 

and topics to be discussed at the conference, 

and also educate the entire conference 

planning committee on the technology that 

would be required to deliver a world-class 

conference.  There has been a lot of work 

behindthescenes to ensure that we deliver 

the same quality of speakers and discourse 

as previous NBA-SBL conferences in order 

to create a digital experience that will 

remain with our delegates long after the 

conference is over. There will be a lot for 

delegates to do, a wide range of panel 

sessions to choose from, as well as a very 

exciting speed networking experience 

which will allow delegates to create their 

own conference-within-a-conference.It will 

be a truly unique experience for each 

participant! 

The e-conference platform has the 

capability to match delegates randomly with 

other delegates for a 3-minute networking 

experience.  This will ensure that one of 

the key features of an in-person 

conference, namely networking 

opportunities, will be a key feature of our 

e-conference.  I believe that the success 

of our e-conference will pave the way for 

future NBA-SBL conferences to 

incorporate a system for remote 

participation even after the COVID-19 

pandemic is over.
 
Who are the speakers we should be 

excited about?
 
Due to the fact that it is a virtual 

conference, we are able to get speakers 

that might not otherwise have been able

www.nglawdigest.com Law Digest Spring 2020



to travel to Lagos for the conference; 

speakers will be able to participate from 

wherever they are.  We have taken 

advantage of this and have reached out to, 

and received confirmations from several 

distinguished speakers both domestic and 

international.  I have already mentioned 

Sen. William “Mo” Cowan, who is our 

keynote speaker.  We also look forward to 

hearing from Hon. Mr. Justice Ibrahim 

Tanko Muhammad, CFR, the Chief 

Justice of Nigeria as well as the NBA 

President, Mr. Paul Usoro, SAN.  We are 

honoured to have Arc. Olamilekan 

Adegbite, the Honourable Minister of 

Mines and Steel Development as one of 

our panellists as well as Mr Okey 

Enelamah, the immediate past Nigerian 

Minister of Industry, Trade and 

Investment and Mr Nigel Boardman, 

Chair of Slaughter and May's Africa 

Practice.

Our speakers represent an extensive range 

of private sector law firms and 

organisations as well as regulatory/ 

governmental bodies. Our keynote 

speaker is someone that will be able to 

offer invaluable insight on our theme 

from his experience working in the 

United States Senate and in presently in 

General Electric, and we are very excited 

to hear from him. 

We encourage delegates to follow us on 

social media and visit our conference 

website nbasblconference.org for the 

latest updates on our confirmed speakers 

and an overview of thee-conference 

sessions.
 
As an active section of the NBA, how 

has the NBA-SBL engaged young 

lawyers during these challenging times?
 
In keeping with its objectives, the NBA-

SBL has continued to provide continuing 

legal education to our members 

(including our young lawyers). The 

various committees of the NBA-SBL 

have organised, and continue to organise, 

widely-attended webinars and focused on 

knowledge sharing programmes which 

reflects the NBA-SBL's drive for value 

creation and adaptability.  The Training 

Committee of the NBA-SBLrecently 

concluded a two-day seminar where 

selected young lawyers from across 

Nigeria were trained on the international 

standards of contract drafting.Furthermore, 

the Young Lawyers Committee of the 

NBA-SBL has, over the last few months, 

engaged young legal practitioners by 

organising online sessions to educate them 

on soft skills that will help their career 

development.
 
This year's theme is Business Unusual: 

Digital Acceleration for Growth in a New 

World, an appropriate theme for the 

NBA's first e-conference. What strategies 

and tips do you have for young lawyers 

who need to leverage digital technologies 

to grow in this 'new world' of business?
 
In addition to participating in the 

conference and actively engaging the 

speakers, I believe that innovative 

thinking, flexibility, collaboration and 

emotional intelligence are crucial for 

survival in the new world of business. 

Young lawyers must also leverage digital 

technology to access accurate and reliable 

data for career planning and personal 

development.
 
Lastly, how should participants prepare 

themselves for this year's conference?
 
Early registration and reliable internet 

connectivity are key to making the most 

out of this year's e-conference.   We will 

provide information on the NBA-SBL 

website on the process of registration for 

the conference, the use of the conference 

platform, details of various panel and 

breakout sessions, confirmed speakers and 

how to make the most of the conference 

experience.  We encourage all our 

members and delegates to visit our website 

(nbasblconference.org) regularly and 

follow the NBA-SBL on all our social 

media platforms - 

www.linkedin.com/company/nba-sbl, 

Twitter - @nbasblofficial, IG -  @nbasbl, 

Facebook - 

@NBASectionOnBusinessLaw.
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Perspectives by Olumide Akpata Law Digest Spring 2020

The Interplay Between Justice 
Administration, Commerce 
And The Nigerian Court 
System: Can We Be More 
Competitive? 

speak to my litigation colleagues about 

this subject, a common reason that they 

provide for this anomaly is one that we all 

have become familiar with: the continuing 

reign of procedure over substance in the 

litigation process. Cases have come before 

appellate courts bearing questions of 

substance that would have enriched our 

jurisprudence on several areas affecting 

investment and commerce. Many of those 

cases were ultimately determined, after 

protracted litigation, by reference to 

procedural points and without significant 

substantive analysis. In theory, those cases 

could go back through the process, correct 

any procedural lapses, and hopefully get a 

determination on the substance eventually. 

However, in practice, I am aware that it is 

usually more likely than not that the 

parties would have become so weary from 

the several years (decades in some cases) 

of litigation and incurring legal fees that 

they would simply prefer to lick their 

wounds and avoid Nigerian courts as 

much as possible when disagreements 

arise in the future.  The setback that this 

causes for both legal practice and the 

economy should not be underestimated. 

The migration of cases that should 

ordinarily have been decided by Nigerian 

courts to courts and fora in other climes 

not only leaves our jurisprudence shallow 

but also has a direct impact on the revenue 

earning ability of Nigerian lawyers.  

It is recommended that, as a matter of 

conscious judicial policy moving forward, 

commercial and investment disputes 

should receive accelerated hearing on the 

merits.  The attempts that have been made 

to achieve this through the rules of court 

and other mechanisms do not seem to be 

sufficient or are simply not producing the 

desired results.  If our courts begin to 

consistently decide matters on substance 

rather than procedural machinations, this 

will go a long way in settling the myriad 

of legal issues that on-going global events 

have thrown up.  It would also provide 

helpful jurisprudence on several legal 

issues that affect businesses, and

underlying contracts provide for either 

international arbitration at a foreign seat or 

litigation in foreign courts. This is not 

because parties to those contracts prefer to 

spend their fortunes at those fora. It is 

because the foreign jurisdictions that they 

typically choose have proven over time to 

be fit for purpose in dealing with 

commercial disputes and their realities. 

Hence, a lot of “legal tourism” with links 

to Nigeria is going on in the world with 

attendant debilitating effects on Nigerian 

lawyers and the Nigerian legal profession. 

I believe that there is an opportunity for 

our judiciary to reinvent itself, join the 

league of attractive jurisdictions for 

commercial disputes, and thus become an 

enabler of the country's economic recovery 

and expansion, moving forward. Whilst 

there are probably many things that could 

be done to trigger this transition, two 

relatively easy areas that essentially require 

nothing more than a little goading and shift 

in judicial attitude come to my mind:

More substance, less procedure

Many dispassionate observers will agree 

that the body of Nigerian substantive law 

on several matters affecting businesses and 

the economy is not being developed 

optimally. As I mentioned in a recent piece, 

we still make frequent recourse to 

decisions of other courts in the 

Commonwealth to address matters in 

respect of which we should have had 

exhaustive analysis and discussions in our 

domestic case-law. 

On each occasion that I have had cause to 

As professions continue to take stock of 

the extent to which recent global events 

have affected their endeavours, one cannot 

help but feel that in the Nigerian legal 

profession, litigation lawyers have, 

perhaps, been the worst hit. From the 

initial closure of courts to the current 

limited access to them, our colleagues who 

practise in this area are undeniably seeing 

their ability to ply their trade significantly 

impaired. I had, against this backdrop, 

offered some perspectives in my recent 

piece on the silver lining that the ravaging 

pandemic offers, including in the area of 

administration of justice by our courts.

Yet, merely having courts that can offer 

virtual services, without more, will not 

guarantee that our justice delivery sector 

will enjoy the pride of place that it ought 

to occupy among national judiciaries in 

the world.  As many of us would have 

noted, it has increasingly become apparent 

that high-value commercial disputes tend 

not to be litigated in Nigeria as the 

Olumide Akpata 
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ultimately make Nigeria a more attractive 

jurisdiction for resolving commercial 

disputes.    

More costs, less frivolities

To further aid the efficiency of our justice 

administration, a rethink on the issue of 

costs awards is also imperative, 

particularly in commercial disputes. The 

focus on costs arises from the fact that 

matters, including time-sensitive ones on 

which commercial and investment 

decisions may depend, simply take too 

long to be resolved in Nigerian courts. 

Much of the delay is attributable to the 

sheer number of cases, including many 

frivolous ones, which our judges have to 

deal with. Yet, the judicial attitude towards 

award of costs does not seem to punish 

frivolous claims when they are eventually 

identified.

Nigerian courts tend to award relatively 

miniscule amounts as costs. I recently 

followed up on the proceedings in a matter 

which my partner, Adewale Atake, SAN, 

and his team were defending on behalf of 

a client operating in a petroleum industry 

allied company.  I understood from them 

that after over a year of puzzling 

adjournments of the hearing of the 

defendant's simple jurisdictional challenge 

regarding the unwarranted arrest of its 

cargo, the court of first instance found that

the plaintiff's claims were completely 

without merit and that the affected cargo 

should never have been arrested. Yet, the 

court awarded zero costs against the 

plaintiff in a matter in which the defendant 

had literally spent millions of dollars to 

maintain the affected cargo during the 

period of arrest. Cases like this abound 

across the various courts in Nigeria. For an 

emerging economy in a competitive world, 

this is a disservice to any efforts at 

attracting businesses, growing the legal 

system and expanding the economy. In 

more developed legal systems like 

England (where we are wont to referring 

to for precedents), this is certainly not the 

case. A recent example is the USD1.1 

billion claim brought by the Federal 

Republic of Nigeria against Shell and Eni 

before an English court.  Last week, the 

court delivered its judgment wherein it 

declined jurisdiction and awarded 

substantial costs against Nigeria.

In practical terms, this means that it is just 

too easy and cheap to frustrate commercial 

relationships in Nigeria through frivolous 

claims which could be pursued all the way 

to the Supreme Court without any real 

consequence beyond an award of 

comparatively paltry sums as costs. 

Indeed, an entire project could be held up 

by claims that are ultimately unwarranted, 

without any eventual award of substantial

(let alone actual) costs to cover the 

exposure of the project stakeholders. In 

my humble view, by following this policy 

in commercial disputes, the justice 

delivery sector is unwittingly undermining 

the survival and viability of businesses and 

this, again, has, and will continue to have, 

adverse economic impacts on Nigerian 

lawyers.

Granted, the policy objective behind 

awarding seemingly nominal costs is to 

ensure that access to justice is not 

prohibitive. But whilst this concern may 

be valid in other civil contexts such as 

enforcement of fundamental rights, it is 

arguably not warranted in large 

commercial and investment disputes. 

Businesses understand risks, including the 

risk that frivolous lawsuits could lead to 

substantial award of costs. Hence, to deter 

parties from wasting precious judicial 

time, significant costs (including legal 

fees) should follow whenever frivolous 

commercial claims/defences come before 

our courts. This is an effective way for 

incentivising fidelity to contractual 

arrangements. If done consistently, then it 

is inevitable that sooner rather than later, 

parties to commercial transactions will be 

wary of commencing flimsy claims, 

raising sham defences, or pursuing 

needless appeals. This, in turn, will 

improve the overall efficiency of our 

justice delivery system, improve trade and 

commerce and, of course, better the lot of 

Nigerian lawyers and the legal system.
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SBL: FROM 
FORMATION TO 
PIONEERING...

deal with on a day-to-day basis. So 

although he succeeded in amending the 

constitution, he could not inaugurate the 

Section as he had planned and so passed it 

on to his successor, Chief Wole 

Olanipekun SAN to implement.  Although 

Chief Olanipekun liked the idea, he 

thought instead of just creating a Section 

of Business law, we should do it the IBA 

style and also create a Section on Legal 

Practice as well. Thus, he set up another 

committee for this purpose headed by Mrs 

Modupe Alakija and this Committee then 

recommended the creation of a Section on 

Business Law and a Section on Legal 

Practice. Again, time went by very fast and 

it was only at the tail end of the 2 year of 

Olanipekun's tenure at the NEC meeting in 

Ilorin that the sections were formally 

created and I was appointed the pioneer 

As the pioneer chair of SBL, take us 

through the history of SBL and what 

motivated its formation?

I observed that the structure of the 

Nigerian Bar Association prior to the 

formation of active Sections did not give 

room for non-litigation lawyers to take 

active part in the activities of the Bar.  I 

also thought that the Bar itself was the 

loser for this because there are many 

lawyers who contribute to the growth and 

development of the profession outside the 

courtroom. Another reason was that Legal 

Practice was becoming increasingly 

sophisticated and I identified the need for 

specialization if Nigerian lawyers were 

going to be relevant in a globalized legal 

environment.

Again, as the numbers being called to the 

Bar increased, the number of high quality 

jobs were becoming oversubscribed and 

one way to cater for this was to expand 

the profession, deepen it and make it 

attractive for the younger generation of 

lawyers.

One particular incident I recall, was when 

I visited the Bureau for Public Enterprises 

(BPE) which had been set up to undertake 

the largest privatization exercise in Africa 

to request them to patronize Nigerian 

professionals, especially lawyers. I was 

met with a terse response to the effect that 

even with the best of intentions, Nigerian 

lawyers could not undertake the kind of 

sophisticated work involved in the 

privatization exercise. I felt a sharp pain 

from that response but then took it up as a 

challenge to reverse that impression. 

Thereafter, I met my good friend, O.C.J 

Okocha SAN, MFR who was then 

campaigning to become President of the 

Nigerian Bar Association and had asked 

for my support. I promised him my 

support provided he would undertake the 

necessary changes that would lead to the 

creation of a Section of Business Law to 

cater for the needs of those cadre of 

lawyers I mentioned earlier. I convinced 

him that the NBA would be the overall 

beneficiary as it could tap into this large 

reservoir of knowledge which had 

hitherto been left outside its purview. The 

visionary that he is, he believed me and 

upon assumption of office, he moved for 

the amendment of the NBA Constitution 

to allow for the creation of a Section of 

Business Law. He also constituted a 

Committee which I headed, to look into 

how this dream could become a reality. 

However, one thing I have come to 

observe is that two years of the NBA 

presidency runs out so fast on account of 

the many issues the NBA President has to 

Pioneer Chairman, SBL,  2004 - 2010
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Looking back, can you say your agenda 

for the Association has or is being 

achieved?

The SBL is still a work-in-progress but I 

can confirm that successive Chairpersons 

have maintained the high standard that was 

set at the beginning and I have no cause 

for regret whatsoever. The SBL was built 

on very solid footing and continues to 

fulfill its mandate to raise the standard of 

law practice. I must make special mention 

of all the committee chairpersons from 

inception for their steadfastness as these 

committees are the engine room of the 

SBL. Today, the SBL is known for its 

tradition of hard work and excellence.

Tell us about your achievements and 

challenges as pioneering Chair of SBL?

I would say that any pioneering effort has 

challenges and starting up the SBL was 

not an exception. I had a clear vision 

about what I wanted to achieve, and this 

can be summarized as follows:
Ÿ To promote and enhance the delivery 

of qualitative business services to the 

public.
Ÿ To promote and provide continuing 

legal education to members of the 

Section, especially younger ones.
Ÿ To guide and assist legislative work in 

areas of business law and support 

ministries, department and agencies of 

government in policy formulation and 

execution.
Ÿ To promote the exchange of ideas and 

information among the section with 

other like-minded bodies as to the 

laws, practices and procedures

Chair of the Section of Business Law and 

the very capable Mallam Yusuf Ali (SAN) 

became the pioneer Chair of the Section on 

Legal Practice.

Chief Bayo Ojo, SAN succeeded Chief 

Olanipekun as NBA president and he 

called me to say the creation of the 

sections was a paradigm shift in the annals 

of the NBA and deserved to be celebrated. 

In December 2004, he made a public 

presentation of both sections which made 

national headlines in both the electronic 

and print media. That also signaled the 

formal take-off of the sections. I believe it 

is noteworthy to mention that this has been 

documented in-depth in a book which I 

authored and I urge all lovers of history to 

obtain a copy.



affecting its activities locally and 

internationally. In other words, I 

wanted the section to be a converging 

point for law and business.

When we started, the NBA gave a 

grant/loan of N1 million to each of the 

sections, but this was grossly inadequate 

for our takeoff. However, because I was 

committed to the dream, I employed my 

resources and with the support of the 

pioneer Council as well as committee 

chairpersons our activities took off with a 

bang when we hosted our maiden business 

law conference at the Hilton Hotel in 

Abuja in March 2006.

Every year, from 2006 until 2010 when I 

held my last conference as the Chairman 

of the Section, we kept raising the bar for 

conferences. By the 2010 conference, we 

started recording about 30% attendance 

from foreign based lawyers including 

Nigerian lawyers in diaspora. Our 

association with the British-Nigerian Law 

Forum started then and has blossomed 

ever since. This is a testament to the 

quality of our conferences. In between the 

annual conferences, almost all the 

committees of the SBL held year round 

seminars, workshops and mini 

conferences. SBL began to lead the way in 

raising the standard of learning at the Bar.

George Etomi and Partners, very 

graciously hosted the SBL office and paid 

fully for all its staff throughout this period 

and most of the lawyers in the firm 

supported the SBL throughout.

One of the major achievements I am proud 

of is the fact that through the high quality 

outings of the SBL, we made the highest 

consumers of legal services. i.e the 

government through its Ministries, 

Departments and Agencies to recognize 

the high standards of the SBL and by 

extension, business law practitioners in 

Nigeria.

In fact, I recall that the famous Petroleum 

Industry Bill - the PID was first unveiled 

in one of our conferences. Within a short 

time of its existence, we had notable 

international figures like Nobel Laureate 

Wole Soyinka, former President of the 

International Bar Association Fernando 

Pombo, current President of Ghana (then 

foreign minister), HE Nana Akufo-Addo 

give keynote speeches at the SBL 

conferences.

As globalization continues to influence 

law practice in Nigeria, causing an 

influx of international law firms who 

undertake deals in the Nigerian legal 

services market, what should Nigeria 

law firms do to wither the storm of 

invasion of foreign legal practitioners?

The issue of the globalization of legal 

services was one of the huge challenges 

the SBL faced upon its establishment. 

Following the Uruguay round of 

negotiations in 1995, the World Trade 

Organization included in its deliberations 

the globalization of legal services pursuant 

to its mandate under the General 

Agreement on Trade in Services. Nigeria 

being a signatory to GATS was then faced 

with the request to open up its territory to 

foreign legal services as part of its 

obligations. The WTO itself had requested 

the International Bar Association to come 

up with modalities to implement this 

initiative. The IBA set up a Working 

Group for this purpose and our Mrs Mfon 

Ekong Usoro was appointed a member of 

that group. 

As the SBL was concluding plans for its 

maiden conference, Mrs Usoro who was 

attending a meeting of the Working Group 

and was a pioneer Council Member of the 

SBL, called to alert me about the 

discussions going on at the time and 

suggested that we give it priority at the 

SBL conference so as to sensitize Nigerian 

lawyers to this development. I sensed the 

importance of this alarm immediately and 

consequently the hot topic at the inaugural 

SBL conference in 2006 was 

'Globalization and Legal Practice- The 

WTO Initiative: The Implication for the 

Future of Legal Practice in Nigeria'. One 

major outcome of the conference was that 

the then President of the NBA, Mr. Olisa 

Agbakoba SAN set up the NBA Working 

Group on the WTO which I chaired. We 

set to work immediately and held a series 

of workshops aimed primarily at creating 

awareness amongst our colleagues and to 

prepare the profession adequately to meet 

the challenges ahead. From that point till 

this date, this issue has remained in the 

front burner and has shaped our approach 

to work. I was very worried that we could 

be caught 'napping' and lose so much 

ground to competition from foreign law 

firms. 

The battle for turf is still on but I can 

assure you that Nigerian law firms have 

generally elevated their game and are 

reckoned with both here and abroad. 

Today when I see the 100+ man law firms, 

I marvel considering that back then 10-20 

man law firms were considered large. My 

dream is to see more mergers and 

acquisitions amongst law firms as we 

strive to make institutions out of them. In 

recent times, large foreign firms are 

collaborating with us on more respectable 

terms than before and many are now 

employing many of our lawyers as part of 

their global expansion strategy. The advent 

of the African Continental Free Trade Area 

has huge potentials for Nigerian law firms 

to lead the continent. I will continue to
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is often perceived as impossible or 

difficult in Nigeria. How can impediments 

in the system be corrected to foster the 

required confidence?

Building investor confidence in our 

administration of civil justice system 

depends on how we understand what 

motivates investors. The first thing to 

understand here is that the average 

investor asks himself two questions before 

making an investment decision- how do I 

get in and how do I get out? Both 

questions incidentally have to do with the 

law. Thus, it is typical that when an 

investor wants to take a decision, he seeks 

legal opinion on the laws governing the 

sector he is interested in and in the event 

of divestment how this can be done 

seamlessly. Once as lawyers we 

understand this driving philosophy behind 

investments, we will play our part to 

attract much needed foreign capital into 

our economy to enable us grow. 

Unfortunately, many of us have fallen 

short in taking heed of this and have failed 

to realize the link between what we do or 

fail to do and its effect of making this 

country an attractive investment 

destination. Those of us in government 

who fail to advise the government on the 

importance of the sanctity of contracts are 

doing a huge disservice to this country and 

the profession. Those who ask for endless 

adjournments or employ various delay 

tactics in courts, add to our country being 

an unattractive destination for investors. It 

is embarrassing to see civil cases take 

between 5-20 years to resolve! Attitudes 

like this increase the country risk of 

Nigeria and thus the cost of doing business 

in this environment. Many transactional 

lawyers will tell you that they often lose 

arguments to make Nigeria the seat of 

Arbitration or other forms of dispute 

resolution on account of this when 

negotiating agreements. We must work to 

change this perception if our civil 

litigation system is to compete for global 

attention.

Nigeria's mining industry is widely 

regarded to have great potential which

are yet to be translated into investments. 

You seem to prefer the power sector to 

mining because of its prospects. Why?

My involvement in the Power Sector was 

somewhat fortuitous. I was invited by a 

friend to advise a group that was seeking 

to put in a bid for one of the Distribution 

companies. After the successful bid I was 

invited to become a shareholder. In the 

course of my career as a commercial law 

practitioner, I had seen how the 

privatization of the banking sector 

revolutionized that industry. I had also 

been involved in the privatization of the 

telecommunications industry and the 

impact of that decision is clear for us all 

to see. The rebasing of our GDP to 

become the largest economy in Africa 

rode largely on the back of these two 

momentous decisions. I figured Power to 

complete our cycle of economic 

transformation and I still hold that view. 

The Power sector had suffered neglect for 

decades like most things controlled by 

government such that the decision to 

privatize it was the only option available. 

However, letting go has not been easy by 

the government and a lot of the problems 

bedeviling the sector has stemmed largely 

from government's inability or 

unwillingness to honor its obligations 

upon privatization. As we can all see, 

between Covid-19 and collapsing oil 

prices, there is now an urgency to make 

the sector work and there are ongoing 

discussions at the highest stakeholder 

levels to properly align the sector and end 

the unhelpful blame game.

What policy and regulatory innovations 

would you recommend for facilitating 

investments in Nigeria's mining 

industry?

The mining industry holds huge prospects 

for this country. Unfortunately, until 

recently, it has not been properly 

regulated and captured in our economic 

calculations. It has largely suffered the 

fate of many mineral rich African 

countries where mineral hunters connive

advocate for us to see law as a business so 

that we can create succession plans that go 

beyond the original founders. I believe in 

the Nigerian lawyer and know that our day 

will come soon.

As an investor, director and corporate 

player in Nigeria, how do you reconcile 

the divergence of ethical issues of law 

services and corporate governance in 

business? 

I believe by now, many of us understand 

that law is a business and for businesses to 

thrive, they must seek to achieve 

international standards in their operation. 

Similarly, investment opportunities open 

up for lawyers and there is nothing in our 

rules of Professional Conduct that stops us 

from investing in businesses. However, 

whichever way one chooses to do it, there 

are certain fundamental ethical principles 

that must be adhered to; one of them is not 

to allow your role as a lawyer to conflict 

with your interest in a business, either as a 

director or shareholder. The rules of 

corporate governance are very clear on 

this. You either declare such an interest or 

you recuse yourself from activities that 

make for conflict.

Building investor confidence in the 

administration of civil justice in Nigeria
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with unpatriotic elements amongst us to 

illegally mine and plunder our 

environment. The cases of child miners 

and polluted environment is scandalous. 

Happily, there appears to be a resolve to 

stop the hemorrhage and this can only 

mean well. We need robust laws and 

regulations that protect all stakeholders 

from investors to government to 

communities and the environment. We 

should discourage the carting away of the 

raw minerals and encourage some value-

added activities in- country so we can 

create jobs and acquire skills. We should 

also deregulate and decentralize their 

operations. We have lost a lot as a country 

from over centralizing our economy. It 

stultifies our growth and makes our 

politics too bitter on account of the fight to 

control these resources. States who are 

blessed to have these resources can keep 

them but must pay royalties and other 

taxes to the Federal Government. We need 

healthy competition amongst our states to 

get everyone to contribute to national 

development.

Your law firm is a global brand. What 

accounts for its uniqueness and seeming 

success stories? 

George Etomi& Partners GEP) was set up 

about 36 years ago. It was as I like to put 

it, a foundation member of the second 

generation of commercial law firms in this 

country. Some others were Udoma & 

Belo- Osagie (UUBO), Ajumogobia & 

Okeke (later Ajumogobia, Okeke & 

Oyebode and then Ajumogobia, Okeke, 

Oyebode&Aluko). It then split up into 

Ajumogobia & Okeke and Aluko & 

Oyebode. Many of us got our inspiration 

from Chief Chris Ogunbanjo who set 

Chris Ogunbanjo & Co at a time when 

commercial law practice in Nigeria was 

dominated by foreign firms. I was one of 

the few who worked directly with the 

great man and benefitted from his vast 

intellect and generosity of heart. It has 

shaped my attitude to the profession and 

life generally. Commercial law practice in 

Nigeria has always competed with foreign 

firms so from the outset I ensured GEP 

standards answered to high international 

requirements. From the location of the 

Practice to the equipment we used, 

remuneration and incentives to younger 

lawyers, we could not afford to drop the 

ball. Continuing legal education was a 

pillar of the firm because that enabled us to 

meet our foreign counterparts at 

international conferences, workshops and 

retreats. Till date, we have not slackened in 

this area. I see a bright future and never 

cease to thank God for his blessings.

As one of Africa's leading lawyers, where 

do you wish to see the legal profession, 

legal services industry and law 

partnership in Nigeria and Africa in the 

next decade?

As a lawyer in Africa, I am committed to 

seeing the African lawyer play a leading 

role in bringing harmony to the global legal 

environment. In my time as Chair of the 

SBL, I invited Bar leaders from Africa to 

hold a one day pre-conference meeting on 

the issue of the globalization of legal 

services and how the fears of African 

countries could be addressed. I have never 

relented in forging collaborations amongst 

African lawyers for the larger good of the 

continent. As a member of the International 

Trade in Legal Services Committee of the 

Bar Issues Commission of the IBA, I have 

been in enlightenment missions to 

Zimbabwe, Kenya, Zambia, etc to foster 

this cooperation. With AfCFTA in place, 

we must move to enhance collaboration 

amongst ourselves to get the best out of 

this initiative. I believe we should 

harmonize our business laws to aid this 

whole free movement of goods and 

services (including legal services) across 

the continent. We will all be better off for 

it. I look forward to seeing robust 

partnerships amongst law firms on the 

continent and developing laws that work 

for us and not merely copycat as we do 

today.

Did the legal profession anticipate 

COVID-19 Endemic? How should the 

profession respond in the post-Covid-19 

era? 
No one, least of all the legal profession, 

anticipated COVID-19. It is the great 

disruptor and has thrown the entire world 

into confusion. So little is known of the 

virus and its mutation pattern that hardly 

does a postulation made about it stick 

before it is repudiated. One thing is certain 

about its impact and that is that the world 

will never be the same again. There will be 

so many new normals and the legal 

profession will have to make its own 

adjustments. As it pertains to Nigeria, our 

courts must begin Virtual hearings to avoid 

the risks that come with congested courts 

which physical sessions entail. This is 

trending globally and I know the Chief 

Justice of Nigeria has empowered the 

various heads of courts to come up with 

Practice Directives to that effect. I also 

know arbitration and other known forms of 

dispute resolution mechanisms will follow 

suit. We will also see e-learning playing a 

greater role in our law faculties and the 

Law School itself. The Body of Benchers 

to which I belong is seriously considering 

Virtual Call to Bar ceremonies going 

forward if a vaccine is not found for the 

Covid-19 virus. 

Perhaps one of the biggest adjustments 

will be in the area of conferencing. For the 

first time in the history of the NBA, there 

will be virtual conferences for the SBL in 

July and for the parent body in August. 

Many of us are curious to see how these 

will turn out. Already we are all spoilt for 

choice with all the various kinds of 

webinars holding daily including law 

office meetings and presentations. This 

will be a new normal until perhaps a 

vaccine is found for C-19. Another major 

impact will be the whole concept of office 

space needs. Many firms have allowed 

their employees to work from remote 

locations. This is proving popular and 

could lead to firms reducing physical office 

space as remote working takes route. This 

will not only cut down overheads, but it 

could lead to greater employment 

opportunities for lawyers since they do not 

have to go to a physical location to be 

effective. As I said, there will be so many 

new normals and things are still unfolding. 

Covid-19 is indeed a reset button.
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There have been many talks about 

sexual harassment in workplace. Who 

do you blame for the trend?

It is difficult to blame a particular group or 

persons. I would say fingers should be 

pointed at the society at large. The society 

produces and nurtures a culture of 

indiscipline, desire for power, control and 

self-validation, subservience and limited 

employment opportunities. A combination 

of these negative values breeds and 

promotes sexual harassment in the 

workplace. It is most often a power play 

by superiors – “I can” so I must get him or 

her. They prey on their subordinates and 

this include grooming the target to become 

close or feel special knowing the target is 

hardly in a position to say no when they 

strike since the future of the junior is in 

their hands. Admittedly, there are instances 

where the quest for recognition or 

acceptance and to validate one's sense of 

attractiveness pushes the victim to transmit 

inappropriate signals to the predator.I 

hasten to state that it offers no justification 

for predators because they are expected to 

be disciplined and to discourage 

inappropriate behavior in the workplace.

How should the legal profession handle 

the issue of rape in professional services 

sector or workplace generally?

Sexual harassment and rape was a hot 

topic at the 2019 NBA Annual General 

Conference. I encourage everyone to read 

the conclusions and recommendations of 

that session in the AGC Policy Book 

posted on NBA website. First step is the 

acknowledgement that the legal profession 

is not immune to the societal malaise and 

that the problem exists in law offices and 

legal departments of corporations. Second, 

and this is borrowing directly from the 

contribution of Yusuf Ali, SAN at the 

referenced session, educate lawyers to 

understand that the concept of consensual 

sex with a subordinate is non-existent, that 

it is a predatory behavior and 

unacceptable. Third, post and circulate a 

zero-tolerance sexual harassment protocol 

firm-wide, and this should become an 

integral part of orientation for new hires. 

Fourth, develop a safe environment that 

encourages victims and colleagues who 

observe or experience such behavior to 

speak out. 

Where the criminal offence of rape is 

committed, the law should take its course. 

The culture of the law firm will make it 

obvious that the accused will find no 

solace in the firm.

Do you scribe to capital punishment for 

rape offenders? 

Hmmmm. What punishment can be said to 

be proportionate to the eternal damage 

inflicted on a rape victim? This takes us to 

the philosophical arguments on the 

purpose of punishment –deterrent, 

restitution, damages? It is a difficult 

question to answer. What I would like to 

seeand perhaps which I find vital at this 

time, is a higher rate of conviction for 

rapists and application of the maximum 

penalty provided in the Criminal Code, 

Penal Code and the VAPP Act. 

Kindly put in proper perspective your 

tenure at SBL, How much of your 

agenda did you achieve as the chair of 

SBL?

I was privileged to serve as the 

Chairperson of the SBL between 

2010/2011 after the end of Mr Etomi's 

tenure and while H.E. Akeredolu, SAN 

was the NBA President. My tenure was 

interrupted by the interregnum inflicted on 

the SBL by Mr Daudu, SAN and his co-

travelers when Daudu, SAN became the 

President of the NBA. 

If you had more time at SBL, what 

would you have loved to do in order to 

change your world and the legal 

profession?

Our team would essentially have pursued 

the activities carried out by the duo of Mr 

Gbenga Oyebode, MFR and Mr Asue 

Ighodalo who rescued and restored our 

SBL to where we wanted it to be. I worked 

very closely with Mr George Etomi and all 

the founding core SBL members which 

include the aforementioned gentlemen, 

Aluyi Jemide, Olu Akpata, etc and we 

developed and shared a common agenda. 

At the core of that common goal was to 

through the instrumentality of the SBL 

expand the space for commercial 

lawpractice, develop 21st century 

professional and management skills for 

improved service delivery and lead the 

legal profession in Africa in navigating the 

challenges of and exploiting the 

opportunities presented by globalization of 

legal services.

What has the current administration 

done to encourage young lawyers?

Over time, I have witnessed the emergence 

and promotion of young lawyers as a 

separate but parallel interest group to the 

mainstream group of lawyers. I think the 

SBL has evolved along that line and seem 

to provide activities that keep the young 

lawyers very engaged. The various 

knowledge sharing and skills development 

programmes initiated by Mr Seni Adio,
SAN are opportunities targeted at young
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lawyers. The Section is paying tremendous 

attention to young lawyers.

How did you achieve success while also 

navigating challenges

By remaining focused I guess, and not 

being distracted by irrelevances. 

Challenges are part of life. My approach is 

to be undaunted by challenges. I have 

found it helpful to have an honest 

appraisal of the obstacles that present 

themselves, identify the ones that are 

essential to achieving my goals, the ones 

that are of less importance and the ones 

that are ego trips and based on that 

categorization, develop strategies and 

decide which I should devote attention to 

and which I should side step. One needs to 

identify a goal, develop a plan, implement 

the plan, evaluate progress including 

honest self-introspection, back to the 

drawing table, and stay the course.

As former DG of NIMASA, which of 

your legacies do you cherish the most?

I had left NIMASA ages ago. You will 

have to ask industry players that question. 

They will be happy to tell you the projects 

we worked during my time there. I like to 

talk about the now as the Secretary 

General of the Memorandum of 

Understanding on Port State Control for 

West and Central African Region (Abuja 

MoU) – an Inter-Governmental 

Organization operating under a 

Cooperative Agreement with the 

International Maritime Organization with 

full diplomatic status. The Abuja MoU 

comprises of 22 member States whose 

territory abuts the Atlantic oceanfrom 

Mauritania to South Africa. 

The Cabotage regime in the maritime 

sector seems to have failed to yield 

expected dividends. Why? 

It has not failed.I remain happy and proud 

that Nigeria took a bold step to trigger the 

development and growth of indigenous



capacity in the shipping industry. A good 

number of Nigerians operating in the oil 

services transportation space today are 

beneficiaries of the cabotage regime. The 

cabotage legislation is just one aspect of 

the building blocks for a thriving maritime 

industry. For the anticipated exponential 

growth, we must have the commonality of 

purpose amongst all the agencies of 

government that have critical roles in 

expanding access, attracting capital and 

investment to the maritime sector.  

It appears the Nigerian bar is 

insensitive to the issue of gender 

equality in the quest for leadership at 

the bar. Are female lawyers inferior to 

their male counterparts?

I can see how one may feel that way if one 

is appraising the NBA at the national level. 

It is very worrisome indeed. But of course, 

you know that female lawyers are not 

inferior to their male colleagues. I 

challenged a couple of female aspirants to 

NBA national offices on the reason they 

were aiming at subordinate 

offices–assistantpositions instead of the 

substantive offices. What we notice is a 

reflection of the society we live in. Very 

few States have more than 2 female 

commissioners in their cabinets. I believe 

the resuscitated Nigerian Bar Association 

Women Forum will take the production of 

more female leaders in the NBA as one of 

its key. It can be done, in Ekiti branch for 

example, a female Chairperson Oludayo 

Olorunmifemi produced another female 

chairperson as her successor, female 

Secretary and female Treasurer in the just 

concluded branch election. Uyo branch 

produced a female chairperson and Mrs 

Aondo Malami of Gboko branch has 

recently concluded her term as the branch 

chairperson. There is hope.

What should the leadership of the bar 

do to ensure female lawyers are given 

equal opportunities as their male 

colleagues?

Simple. Apply what we propose to the 

government to balance the inequities in the 

Federal system. Quotas and rotation. A 

certain number of substantive positions in 

the national executive should be reserved 

for female lawyers or we could say rotate 

NBA presidency between male and female 

lawyers. Why not? 

What would you have changed in the 

legal profession in Nigeria and the 

manner in which legal services are 

rendered in the country? 

Hmmm. The legal profession should not 

mirror the undesirable attributes in the 

larger society. There should be strict 

compliance with and enforcement of the 

qualification to supply legal services in 

advisory or representation services. 

Persons not qualified under the law should 

not be engaged by government ministries 

and agencies to provide legal services in 

Nigeria. Prosecutors should be undertaken 

by persons who have been called to the bar 

and where a police department does not 

have lawyers in its team, they should 

engage external counsel to prosecute 

matters before the court. 

Did the legal profession anticipate 

COVID-19 Endemic? How should the 

profession respond in the post-Covid-19 

era? 

I doubt that any profession anticipated 

COVID-19 pandemic. We are service 

providers. Where the economy is 

negatively impacted by COVID-19, the 

demand for legal services responds 

accordingly. One adapts and in that 

process of adaptation, the nimble survives 

in one form or the other. For firms who 

were already technologically driven, the 

problem is not about how to deliver 

because they are well equipped to work 

from home. Those who did not invest in 

technology (infrastructure and online law 

reports) suffered a temporary setback and 

have had to undertake unbudgeted 

upgrades which have impacted on ability 

to retain and pay staff at the pre-COVID 

level. 

Like courts in several jurisdictions, 

Nigerian courts have embraced remote 

hearings to conduct proceedings. Very 

welcome development. Some of the 

adaptations will remain after COVID-19 

such as more reliance on technology, time-

saving procedures, operational cost 

reduction, innovative ways of generating 

custom and keeping one relevant to the 

client etc. 
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Contributed by the Tax Committee 

of the SBL.

FIRS Ambitious 
Implementation of the Stamp 
Duties Act: An Expansion of the 
Scope of the Law?

electronically generated receipts and any 

form of electronic acknowledgment of 

money for dutiable transactions. 

This clarification by FIRS, in a way, will 

provide guidance to taxpayers on the 

expanded scope of what constitutes a 

receipt within the context of the SDA. 

Stamp Duties on Bank Deposits or 

Transfer

The Finance Act also finally laid to rest the 

controversy regarding the legality or 

otherwise of the N50 stamp duty on 

transfer of funds deposited in any bank or 

with any banker by setting the threshold 

for the charge at N10,000 upwards. 
In providing further clarity to this 

amended provision of the SDA, Paragraph 

6.0 of the FIRS Circular mandates banks 

and other financial institutions (investment 

banks, insurance companies, stockbrokers 

etc) to charge N50 stamp duties on:

Ÿ all intra-bank deposits and transfers 

from N10,000 and above except where 

the deposit or transfer occur between 

two accounts maintained by the same 

person in the same bank;

Ÿ all inter-bank deposits and transfers 

from N10,000 and above involving 

accounts owned by the same person in 

different banks; and

Ÿ all inter-bank deposits and transfers 

from N10,000 and above involving 

accounts owned by different persons.

The FIRS Circular further provides that 

remittance of the stamp duties charged is 

to be made using the FIRS automated 

Stamp duty process.

Authority to Collect Stamp Duties
Relying on the provisions of the amended 

Section 4 of the SDA, the FIRS Circular 

also clearly stated that the FIRS is the 

competent authority to charge and collect 

duties relating to matters executed 

between corporate bodies or between 

corporate bodies and an individual whilst 

the relevant state tax authority will collect 

duties in respect of instruments executed

FIRS in its Circular are in conflict with the 

provisions of the SDA. 

No doubt, the provisions of the SDA are 

obsolete especially when viewed in the 

light of present economic realities. 

However, the manner in which relevant 

provisions of the SDA are implemented by 

the FIRS will, to a large extent, determine 

whether the government's N1 trillion target 

will be achieved or whether this will be 

met with resistance from taxpayers. 
In this piece, we examine the changes 

introduced by the Finance Act to the SDA 

and the proprietary of the implementation 

guidance provided in the recent FIRS 

Circular vis-à-vis the extant SDA.

Key Highlights of FIRS Clarifications on 

the Provisions of the Stamp Duties Act 

We have discussed below highlights of 

some key clarifications provided by the 

FIRS to the provisions of the SDA.  

Instruments and Receipts Liable to 

Stamp Duties 

The Finance Act expanded the definition of 

“receipt” under Section 89 of the SDA to, 

amongst others, include “any electronic 

inscription whereby money or any bill of 

exchange or promissory note is 

acknowledged or expressed to have been 

received”. 

Relying on this amendment, the FIRS in an 

effort to emphasize the vast scope of what 

may constitute a “receipt” in the amended 

SDA explains that this includes: electronic 

receipts in the form of emails, short service 

message (sms), any internet based 

messaging service etc; all printed receipts 

including POS receipts, ATM print outs; all 

Introduction

On 13th January, 2020, President 

Muhammadu Buhari signed into law the 

Finance Act, 2019 (Finance Act) which 

introduced significant changes to the 

Nigerian tax landscape, including some 

amendments to the Stamp Duties Act 

(SDA). The Finance Act, amongst other 

things, expanded the scope of stamp duties 

to cover electronic documents, stamping, 

receipts etc.

With the amendment introduced to the 

SDA by the Finance Act, the Federal 

Government is committed to increasing its 

revenue and the focus now seems to be on 

stamp duties as a viable means of 

achieving this commitment. At the recent 

inauguration of the Inter-Ministerial 

Committee on Audit and Recovery of 

Back Years Stamp Duties held on 30th 

June, 2020 in Abuja, the Federal 

Government expressed its commitment to 

generate N1 trillion annually from stamp 

duties annually. 

In line with government's renewed focus 

on stamp duties, the Federal Inland 

Revenue Service (FIRS) had also issued 

an Information Circular to all taxpayers 

clarifying provisions of the SDA, as 

amended by the Finance Act. This Circular 

has generated divergent views from 

taxpayers on the renewed position of the 

FIRS regarding the implementation of the 

SDA. In particular, it has been noted that 

some of the clarifications provided by the 
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between individuals.  

The amendment to Section 4 of the SDA 

and this clarification has, in a way, put to 

rest the seemingly lingering issues 

between the Nigerian Postal Service 

(NIPOST) and the FIRS on the appropriate 

agency to collect stamp duties on behalf of 

the Federal Government. 

Stamp Duties on Loans and Other 

Transactions
The FIRS, in its Circular, also provided 

clarification on the “applicable rates” 

payable in respect of some transactions 

under the SDA. For example, the FIRS 

stated that the applicable rate for all Loan 

Agreements is 0.125% of the loan value 

i.e. N1.25 for every N1,000. Similarly, the 

FIRS also provided an ad valorem rate of 

6% for all tenancy/lease arrangements. 
Other rates provided by the FIRS include 

Guarantor's Form at a flat rate of N500, 

Bank Cheque per leaflet (Premium) at a 

flat rate of ₦1.0 per leaflet amongst others.

Electronic Documents Received in 

Nigeria

Relying on the combined provisions of 

Sections 7(3)(a), 23(3) and 47 of the SDA, 

the FIRS explained that an electronic 

document, receipt or instrument executed

outside Nigeria is received in Nigeria: if it 

is retrieved or accessed in or from Nigeria 

or it is stored on a device (including a 

computer, magnetic storage, etc.) and 

brought into Nigeria or it is stored on a 

device or computer in Nigeria.
The FIRS made this clarification based on 

the expansion of chargeable instruments 

under the SDA to include electronic 

documents.  

Critical Matters Arising from the FIRS 

Circular

We have discussed two major 

areas/matters arising from the FIRS 

Circular.   

Attempted Expansion of the Scope of 

the SDA

The Information Circular is replete with 

instances where the FIRS had, whether 

inadvertently or otherwise, attempted to 

expand the scope of the SDA in a bid to be 

able to generate more revenue from stamp 

duties collection.

The FIRS in its Circular adroitly stated 

that a one-off duty of N50 will apply on all 

inter-bank deposits and transfers from 

N10,000 and above involving accounts 

owned by the same person in different 

banks. In our view, the FIRS' position is 

not totally in tandem with the provisions 

of the SDA, as amended. This is more so

given that the law specifically provides 

that money paid into one's own account 

will not be chargeable to duty. For 

emphasis, Section 89 (3) of the SDA as 

amended provides thus: “Provided that 

money paid into one's own account or 

transferred electronically between 

accounts of the same owner by the owner 

within the same bank shall not be 

chargeable to duty”. 

The key word in that provision is “or” 

which should be given its clear 

interpretation. Unlike the word “and” 

which is used to conjoin words together, 

the use of “or” presupposes that it is 

disjunctive and connotes either of the two 

words. Consequently, money paid into an 

account by the owner of the account for 

inter-bank deposits should not be liable to 

the one-off duty of N50. To hold otherwise 

will amount to a clear expansion of the 

provisions of the law. 
In another breath, the FIRS in attempting 

to provide clarification on the applicable 

stamp duties rate for certain categories of 

transactions stated, inter alia, that the rate 

for tenancy/lease is at a rate of 6% of the 

tenancy or lease value. 

Based on the provisions of the Schedule to 

the SDA, the applicable rates for 

leases/tenancy are graduated depending on 

the tenor of such tenancy/lease. For 

example, a tenancy/lease that is more than

the Federal 

Government is 

committed to 

increasing its 

revenue and the 

focus now seems 

to be on stamp 

duties as a viable 

means of 

achieving this 

commitment.
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one year but which does not exceed 7 

years attracts a duty of 39k for every 

N50, which effectively translates to a 

duty of 0.78% of the value of the lease. 

For leases that exceeds 21 years or for an 

indefinite period, the applicable rate 

under the SDA is N3 for every N50, 

which translates to 6% of the value of the 

lease. 

Thus, whilst FIRS would be correct to 

apply the rate of 6% to leases that are 

indefinite or exceeds 21 years, there is no 

statutory basis to apply the 6% rate to all 

leases/tenancy. In particular, Section 116 

of the SDA gives the National Assembly 

or the relevant State Assembly the 

powers to amend, alter or vary any of the 

rates in the Schedule to the SDA. 

Therefore, to apply the rate of 6% to all 

lease/tenancy transactions will amount to 

a clear usurpation of the powers of the 

National Assembly of Nigeria. 

With respect to the stamping of electronic 

documents received in Nigeria, the FIRS 

in its Circular expounded on the meaning 

of “received in Nigeria”, even though the 

Finance Act and the SDA do not provide 

any definition or instances of when an 

electronic document would be deemed 

received in Nigeria. In explaining 

instances that electronic documents 

would be deemed to have been received 

in Nigeria, the FIRS explained, inter alia, 

that electronic records of a transaction 

carried out outside Nigeria which are 

stored in a cloud facility outside Nigeria, 

but viewed by a Company inside Nigeria, 

are 'received' in Nigeria and liable to 

stamp duties.

Likely Enforceability Challenges
Given the expansion of the definition of 

chargeable instruments to include 

electronic documents, the FIRS Circular 

has a list of transactions that qualify for 

SDA, some of which makes 

enforceability difficult. For example, the 

Circular states that a person who receives 

acknowledgment of payments via a 

messaging platform is liable to pay stamp 

duties on it. Thus, if a person receives 

acknowledgment of payment on 

WhatsApp, such person is liable to pay 

stamp duties notwithstanding that there 

might not be a formal contract.  It is not 

clear how FIRS intends to enforce this 

Circular against a person who doesn't 

declare his payment acknowledgment 

where no paper trail exists. 

Conclusion

The proliferation of e-commerce, e-

banking and other forms of online 

activities which require the generation and 

use of dutiable instruments among the 

Nigerian populace makes the collection of 

stamp duties strategic in accelerating the 

revenue generation efforts of government, 

given the gradual shift from oil revenue. 

The electronic dimensions added to the 

SDA are thus pertinent.

However, some of the changes introduced 

by the Finance Act and FIRS ambitious 

clarification of same may create likely 

challenges and or resistance from 

taxpayers. Whilst the instances provided 

by the FIRS in its Circular are indeed 

plausible, it is important to note that these 

examples or interpretations do not have 

any statutory basis either under the SDA or 

the Finance Act. It is trite that tax laws 

must be interpreted strictly. In Ahmadu v 

Governor of Kogi State, the Court of 

Appeal held that all charges upon the 

subject must be imposed by clear and 

unambiguous language because in some 

degree they operate as penalties and that 

the subject is not to be taxed unless the 

language of the statute clearly imposes the 

obligation.

Furthermore, in addition to the 

impracticality of the “herculean” task of 

requesting taxpayers to voluntarily 

disclose details of their electronic 

transactions to tax authorities, there is a 

high risk of leakages which may affect 

government's stamp duty collection 

projections. Such leakages may stem from 

the onus on taxpayers to voluntarily 

disclose their dutiable transactions and 

inability of the tax authorities to track 

dutiable transactions carried on online due 

to lack of requisite technical infrastructure. 

These are inherent gaps that may inhibit 

some of the initiatives of the FIRS in the 

implementation of the SDA in Nigeria.
The FIRS Circular is a commendable 

attempt to provide clarity. However, by 

digressing from statutory provisions, the 

FIRS Circular has departed from providing 

certainty, which is one of the cardinal 

principles of taxation. Information 

circulars or explanatory notes should align 

with the provisions of the law that it seeks 

to clarify, and where the law has become 

obsolete, then it should be amended 

through proper legislative means. If there 

are gaps that the Finance Act 2019 has not 

addressed, government should address 

such gaps in its Finance Bill for 2020 and 

not attempt to change the law through 

information circulars.





Succession and planning are among 

major greatest challenges of African law 

firms and many argue that African 

partnerships are not built to last beyond 

the founders. How is your firm handling 

this challenge?

Further to attending the University of 

Pennsylvania for my LLM in the US, I 

have always felt that one of the great 

experiences of my life wasfrom my time at 

White & Case inNew York, particularly 

with respect to how it shaped my 

perspective on how to run successful 

legacy law firms. The benefit of that 

experience has stayed with me and it 

informed to a large extent, not just the 

vision behind A&O but also the legacy we 

hope to build. When we set up the firm, we 

knew from the outset that we wanted to 

establish something that would outlast us 

and where succession was going to be 

about having a strong partnership culture 

that would make the firm successful and 

sustainable.

Unknown to many, your firm pioneered 

the entry and delivery of Nigeria's largest 

telecommunication player and you also 

play inside at corporate levels and as a 

legal expert. What's the 'secret' of your 

unwavering zeal for excellence?

NIGERIAN 
LEGAL 
MARKET AND 
ITS DYNAMISM
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Passion and hard work. I am passionate 

about law and believe strongly in hard 

work. I always say that passion and hard 

work are the ingredients of success and 

that you make your own luck as you 

journey through life. It is also important to 

carve a niche for yourself. I realized a long 

time ago that I wanted to be one of the best 

corporate lawyers in Nigeria. This meant 

that I had to have role models who had 

successful careers as corporate lawyers 

and excelled on the boards of corporates. It 

also meant that I had to do the hard work 

of actually understudying how the 

corporate world functions not just from a 

legal point of view but also from the 

practical perspective. So today, I believe 

strongly that apart from the soundness of 

the legal advice which I am able to 

provide, I also bring sound business 

judgment to our clients and the corporate 

boards where I serve. 

When you lost your co-founding partner, 

Mr. Bankole Aluko SAN years ago, the 

industry thought the end had come for 

A&O as a global brand, but you only 

waxed stronger beyond where your 

deceased partner left A&O. How did you 

navigate those 'troubled waters”?

The passing of my co-founding partner, 

Bankole Aluko was particularly 

challenging for me, both personally and 

professionally as he was not just a business 

partner but also a dear friend. After 

Bankole's passing, we had to find purpose 

in the pain and be motivated to succeed as 

we knew that's what he would have 

wanted. We had to encourage ourselves to 

carry on and succeed so that when people 

ask who is the “Aluko” in A&O, we will 

proudly tell them Bankole Aluko was a 

great lawyer who worked hard and 

contributed in no small measure to what 

the firm has become today. 

The legal profession is evolving globally 

and lots of activities have been unveiled. 

How active do you think African lawyers 

have been on the global stage?

I agree that indeed the legal profession is 

evolving and over the past few years, we 

have witnessed the introduction of new 

initiatives, particularly at the level of the 

International Bar Association. African 

lawyers have not only been active at the 

IBA, it is noteworthy to mention that 

African Bar Associations have also been 

very receptive to these initiatives. You will 

recall that the IBA President, Horacio 

Bernardes Neto was on hand to deliver the 

Keynote address at the 2019 AGC of the 

NBA. One of the highlights of that 

conference was the launching of the IBA 

landmark report “Us Too? Bullying and 

Sexual Harassment in the Legal 

Profession”. That speaks to the type of 

cooperation which exists between the IBA 

and Africa on the issues that are critical to 

the future of the legal profession. 

What strategies should the bar deploy to 

bring Nigerian lawyers up to date with 

the global realities contemporary law 

practice?

I strongly believe that the best way to 

equip our lawyers in order for them to 

function in the new frontiers of legal 

practice is through knowledge acquisition. 

I believe the NBA should be at the 

forefront of championing capacity building 

for Nigerian lawyers through continuous 

legal education programmes. Apart from 

encouraging Nigerian lawyers to attend 

seminars and conferences on current trends 

in specific areas of practice, the NBA 

should also try to institutionalize

secondment programmes so that our 

people are routinely exposed to global best 

practices. 

Competition or cooperation: which would 

you say is the best approach for African 

law firms in dealing with the incursions 

by international law firms?

I think both. Nigeria boasts some of the 

best law firms on the continent and the 

yearly high rankings received by Nigerian 

law firms attest to the fact that we can 

compete with international law firms. 

However, we must also recognise that 

cooperation is a critical component of a 

successful practice. To the extent that 

African law firms possess subject matter 

expertise in transactional practices that are 

unique to Africa, the wise approach would 

be for African law firms to partner with 

their international counterparts, especially 

when dealing with complex multi-

jurisdiction briefs. 

How much of your agenda did you 

achieve as the chair of SBL?

I think we achieved everything we set out 

to do. We reorganized the SBL after the 

interim Chairmanship of Yemi Candide-

Johnson, SAN. It was a critical time in the 

history of the Section and we had to firmly 

put it on the right footing and set it up for 

greater success. Also, over the two-year 

period, our executive organized 3 SBL 

conferences. The overwhelming success of 

these conferences under my leadership
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became the standard for which the SBL 

became known. This also encouraged 

younger lawyers to participate in SBL 

activities. 

As former Chairman of SBL, where is the 

legal market currently?  What does it 

mean for small firms?

A bulk of the firms in the country are small 

and therefore most of our members 

operate in these firms. However, size is not 

a prerequisite for success or joining the 

SBL.

The Nigerian legal market is growing and 

is dynamic but the growth, which is also a 

function of economic growth in the 

country,  has been very cyclical and 

subject to the downturns in the Nigerian 

economy. 

Nigeria's mining industry is widely 

regarded to have great potential which 

are yet to be translated into investments. 

What policy and regulatory innovations 

would you recommend for facilitating 

investments in Nigeria's mining 

industry?

In the coming months and years, the 

reckoning that has been brought about by 

the crash in the price of crude oil and the 

economic contraction predicted to result 

from the impact of covid-19 will force our 

hands into looking for sources of revenue 

for the Government, especially once we 

have reached the permissible limit of 

borrowing. Interestingly there are lessons 

across Africa from countries where their 

mining sectors are vibrant and contributing 

significantly to the national revenue. We 

can take a cue from such countries. 
In addition to the above, Government must 

be decisive in enforcing the provisions of 

the extant law, particularly with respect to 

illegal mining. Until and unless 

Government takes these urgent and 

necessary steps, the potential of Nigeria's 

mining industry may remain untapped. 

Your law firm; A&O is a global brand. 

What accounts for its uniqueness and 

obvious successes despite those 

challenges? 

There are a number of factors responsible 

for the successes of A&O. One of such 

factors is the recognition of the fact that a 

law firm cannot be greater than its people. 

That is why at A&O, we hire and try to 

retain the best. Secondly, at A&O, the 

culture of excellence is not just some 

cliché, it is actually at the heart of our 

work and the expectations we set against 

deliverables. Of course this includes 

believing in our people and encouraging 

them to be the best version of themselves. 

Another unique component of the A&O 

success is our culture of diversity. At 

A&O, the responsibilities assigned to staff 

are not influenced by your gender, tribe or 

religion but simply by capacity. Finally 

and perhaps the most important 

uniqueness of A&O is that regardless of 

our size, we are a family in which 

everyone looks out for one another. 

As one of Africa's leading lawyers, where 

do you wish to see the legal profession, 

legal services industry and law 

partnership in Nigeria and Africa in the 

next decade?

I would like the legal industry across the 

continent to reflect the global standard 

both in the size and management of law 

firms, and the reform around the judicial 

systems in the individual countries so as to 

make them more efficient and focus on 

service delivery. 

Did the legal profession anticipate 

COVID-19 Endemic? How should the 

profession respond in the post-Covid-19 

era? 

The legal profession was already 

struggling to come to terms with grim 

projections about its future when Covid-19 

struck. In order to survive, law firmswill 

have to embrace the pandemic not just as a 

“new abnormal” but as a wake-up call to 

effect the much needed changes.
Going forward, law firms will be required 

to re-evaluate operational models with a 

view to riding out the economic storms 

ahead. The case to be made is that rather 

than being reactionary – with the potential 

for negative outcomes in the long run – 

these times call for a strategic shift in 

leadership. Law firms must now think 

about how to keep our staff safe whilst still 

delivering the best service to clients. We 

must leverage on technology to bridge the 

gaps that have been exposed by Covid-19. 

We must pay close attention to the mental 

and emotional well-being of staff as well 

as focus on the economic wellbeing of 

clients.

Responding to these challenging times will 

require law firms and those who lead them 

to have an optimistic disposition to what 

has happened with a view to positioning 

strategically to take advantage of the 

opportunities therein. Covid-19 presents a 

rare opportunity for us to go through a 

reset in order to function better in the post-

covid market. 
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From when you got called to the 

Nigerian bar which is some decades ago, 

and now, how has law practice and legal 

services industry generally travelled? 

In the last 35 years, the world has 

changed dramatically, virtually every 

industry has been impacted by 

technology and the digital space, the legal 

industry is not any different. Innovation 

has made the delivery of legal and other 

services more efficient, quicker and more 

precise. The way law is practiced has 

changed in many respects. More 

partnerships are surviving, Advocates 

rely more on written skills than on their 

power of oratory, there is a lot more 

specialization even in areas of law 

unknown 35 years ago and general 

practitioners are becoming dinosaurs.

As former Chairman of SBL, where is 

the legal market currently?  What does it 

mean for small firms?

Our legal market keeps expanding. 

Traditional practice areas remain whilst 

new practice areas evolve. Technology, 

entertainment, sports, data, complicated 

and intricate financing and structures etc., 

are all new market areas.

There is a market for large firms as well 

as small firms who can specialize as 

niche players in different areas of practice 

and market segments. At the SBL, we 

encourage our members to think out of 

the box and be bold. There are abundant 

untapped opportunities for the 

hardworking, focused and creative lawyer 

(firm).

AS OUR LEGAL 
MARKET KEEPS 
EXPANDING...
ASUE IGHODALO
Chairman, SBL,  2014 - 2016
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As globalization continues to influence 

law practice in Nigeria, causing an influx 

of international law firms who undertake 

deals in the Nigerian legal services 

market, what should Nigeria law firms do 

to wither the storm of invasion of foreign 

legal practitioners?

As the Nigerian economy grows, and FDI, 

infrastructure and project funds flow into 

our economy, and new areas of law 

develop, we will see an even greater 

incursion into our space by international 

firms. I have always been an
advocate of dropped boundaries and no 

walls. Influx of magic circle/white shoe 

internationals will raise the standard, 

quality and financial returns of/in our 

practice. It will force us to become much 

better, diligent and efficient lawyers and 

firms, able to compete easily with the 

internationals on our turf. We will also 

garner expertise in new and complicated 

practice areas. I also know that frequent 

interactions with internationals will raise 

the confidence levels of our young lawyers 

and help them focus better.

How much of your agenda did you 

achieve as the Chair of SBL?

Gbenga Oyebode and I came in as 

Chairman and Vice Chairman 2011/2012 

and I then continued as chairman in 2014, 

to revive the SBL, properly establish its 

structures, reinstate and expand its 

activities, make the section more relevant 

and beneficial to all lawyers especially 

those interested in areas of business law, 

institutionalize trainings particularly for 

our young lawyers and expand SBL's 

reach in the country. We also needed to re-

establish the disconnect between the 

section and its parent and properly situate 

and cement the relationship. It was 

important that we developed our members' 

capacities and encouraged them to be 

professionally sound. What I call 

professional arrogance.

We were very fortunate to work with 

dedicated and focused colleagues on 

council who all served with distinction and 

have now raised the bar even higher.

I believe I achieved all I set out to do 

during my term, regarding all the hard and 

soft issues.: we expanded focus areas and 

dedicated a committee to training, we 

ensured strong governance structures and 

accountability, we established a forum and 

strong working relationship with in-house 

counsel, we secured our own office space 

(well-equipped and furnished) and when I 

left office end of July 2016, we had a 

handsome sum in our fund. I really 

enjoyed my time on the Council of the 

SBL working with like minds and I was 

really glad I served.

Did you face any challenges? How did 

you overcome? 

There are always challenges. You just 

buckle down and focus on your goals and 

objectives. Challenges are easier to deal 

with and less daunting when you are 

working with talented, accomplished and 

hardworking colleagues.

As Chairman of Sterling bank, how do 

you reconcile the divergence of ethical 

issues of law services and corporate 

governance issues in banking and 

financial services? 

Strange question. There is no divergence, 

at least not in my books. You practice 

law ethically with great integrity, trust, 

dedication, hard work, by the rules and 

with proper governance structures. There 

shouldn't be ethical dilemmas in its 

proper practice. It's the same with 

banking. They are both professions 

which require implicit trust and integrity.
7. Trade and investment is crucial 

in the development and sustenance of the 

nation's economy. What roles would you 

prescribe for lawyers in the trade and 

investment chain in Nigeria and Africa 

as a whole?
Lawyers must be prepared and equipped 

to offer their services diligently to 

facilitate the ease of trade flows in and 

out of Nigeria (Africa) and investment 

flows into Nigeria (Africa). We must 

also be dynamic in proposing and 

pushing for policies, laws and 

regulations that enhance and ease 

investment and trade flows.
8. Building investor's confidence 

in the administration of civil justice is 

often perceived as impossible or difficult 

in Nigeria. How can impediments in the 

system be corrected to foster the 

required confidence?
This is critical and I can spend the whole 

day responding to the question. I am 

confident that with the will,  right 

leadership and disciplined lawyers, we
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can create an environment where justice 

is handed down swiftly and matters 

promptly decided, the integrity of judicial 

decisions are trusted, courts are obeyed, 

decisions effectively enforced and the 

rule of law is upheld.

Nigeria's mining industry is widely 

regarded to have great potential which 

are yet to be translated into investments. 

What policy and regulatory innovations 

would you recommend for facilitating 

investments in Nigeria's mining 

industry?

It's the same general principle to facilitate 

and attract investments into any country, 

sector or environment. The laws and 

policies need to be clear, dispute 

resolution process must be fair, efficient 

and honest, there must be a level playing 

field for all, economic policies must be 

stable and predictable, and exchange rate 

mechanisms must be clear and closed to 

manipulation.

You are very sociable and seem to have 

“life outside work life. What is your 

view on Work - life balance - is this 

possible for law firms? Does it impact 

quality of legal advice? 

I don't think you can classify me as being 

very sociable. I believe that a successful 

professional must know how to multitask, 

prioritize and be clinically efficient with 

their time. It's really difficult to achieve the 

right balance all the time but it's doable, on 

balance- with great help from your spouse 

and support structures. Your work and your 

family life shouldn't suffer. My partners 

and I are not great examples of work life 

balance, but we are getting better at it and 

encouraging those coming behind us to do 

better balancing so neither aspect of life 

suffers.

Your law firm; B & I is a global brand. 

What accounts for its uniqueness and 

apparent sustainability? 

The grace of the Almighty, dedicated and 

extremely hard working colleagues who go 

beyond the call of duty to provide excellent 

service, ingrained culture of excellence, 

bonding as a family, pride in our work & 

our firm, fairness and a reward system that 

reflects performance. It's still work in 

progress and we keep seeking to get much 

better. Hopefully, we will be around in 200 

years and beyond still at the top of our 

craft.

As one of Africa's leading lawyers, where 

do you wish to see the legal profession, 

legal services industry and law 

partnership in Nigeria and Africa in the 

next decade?

Thank you for the compliment, I believe I 

am still working at becoming a better 

professional.

Technology and digitalization was 

changing the world at a relatively modest 

pace but the events of the last 6 months 

have suddenly and drastically changed the 

world and how we do business. In 

practicing our trade we will rely much 

more on technology, new areas of practice 

will open up and we must be ready to 

innovate and evolve. I want to see more 

African firms become global brands able 

to easily compete with firms from any 

jurisdiction and able to deliver first class 

service, promptly and efficiently. More 

durable partnerships must be established 

and niche players must become true 

masters.

Did the legal profession anticipate 

COVID-19 Endemic? How should the 

profession respond in the post-Covid-19 

era?

No, I don't know of any person, institution 

or group that anticipated this pandemic 

and certainly not on this scale maybe save 

for the CIA and Bill Gates. As I said 

earlier, it has changed our world, the way 

we work, socialize, and communicate. The 

profession must be proactive, creative and 

must be ready to innovate and evolve. 

Those who do not evolve or are not 

proactive, will find it extremely difficult to 

survive at the top. Lawyers must keep up 

and stay ahead of our changing world. We 

must meet the new ways of providing 

efficient, innovative and rewarding legal 

services. We must keep learning.
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Background

There is no doubt that the National Industrial Court Act of 

2006 (“NIC Act”) and the Third Alteration of the Constitution 

2010 (“Third Alteration”) which elevated the National 

Industrial Court (“NIC”) to a superior Court of record has, to 

a very large extent, altered the Employment Law and 

Industrial Relations jurisprudence in 

Nigeria.
Specifically, S254 (c) of the Constitution 

of the Federal Republic of Nigeria 1999 

(as amended) (the “Constitution”) clearly 

empowers the NIC to apply conventions 

and treaties in relation to employment 

laws that Nigeria have ratified but not yet 

domesticated. The Third Alteration also 

gives express jurisdiction to the NIC in 

matters relating to, connected with or 

pertaining to the application or 

interpretation of international Labour 

standards.  
In addition, the NIC Act provides that, in 

exercising its jurisdiction on any powers 

conferred on it, the NIC shall have regard 

to good and international best practices in 

labour. It thus needs to be borned in mind 

that what constitutes “international best 

practice” is a matter of fact.
The combined effect of these two pieces 

of legislation is that the NIC in deciding 

labour matters can now apply ratified 

conventions relating to labour. In the 

event that such relevant conventions have 

not been ratified by Nigeria, the NIC can 

equally apply them as international best 

practice, if pleaded. This position is also 

codified in Order 14A of the NIC (Civil 

Procedure) Rules, 2017 and recently 

affirmed by the NIC in Suit No. 

NICN/ABJ/263/2018: Mr. Yerima Isa 

Hussaini&Ors V Arksego Nigeria 

Limited decided by the NIC on 27th May 

2020. 

Based on the above, the NIC has in 

recent times applied the following 

conventions i.e. Convention 158 

(termination), Convention 111 

(discrimination), Convention 181 (private 

employment agencies) either as ratified 

Conventions or as international best 

practices. As a result of such applications 

by the NIC, hitherto unknown concepts 

have now found their way into our 

employment law and its jurisprudence. 

One of such concepts is TRIANGULAR 

EMPLOYMENT.

conventions i.e. Convention 158 

(termination), Convention 111
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(discrimination), Convention 181 (private 

employment agencies) either as ratified 

Conventions or as international best 

practices. As a result of such applications 

by the NIC, hitherto unknown concepts 

have now found their way into our 

employment law and its jurisprudence. 

One of such concepts is TRIANGULAR 

EMPLOYMENT.

What is Triangular Employment?

Perhaps by far the most misunderstood 

concept in employment law in Nigeria 

today is the concept of triangular 

employment.  Triangular employment in 

its simple form is the employment 

relationship between three parties i.e. 

employer, employee and an end-user as 

opposed to the traditional employment 

relationship between two parties i.e. the 

employer and the employee. 
Typically, the triangular employment 

relationship will involve an employer who 

takes on an employee, who is then in turn 

seconded to an end –user, most times as an 

outsourced or contract staff. This triangle 

of employment relationship between the 

parties is what is then referred to as a 

triangular employment relationship.
The major misconception around this 

concept is based on the thinking that a 

finding of triangular employment means 

that there is automatically a direct 

employment relationship between the 

outsourced employee and an end user, 

which therefore means that triangular 

employment is itself wrong.

It would appear that this misconception 

is not only peculiar to Nigeria because 

the International Labour Organisation 

(“ILO”) in 2003 in a Report titled the 

“Scope of Employment Relationships”, 

presented at the International Labour 

Conference, 91stSession, 2003, the 

following conceptual frameworks, 

namely: “Disguised employment”, 

“Objectively Ambiguous” and

A Partner of The Law Crest LLP and Chairman of 

the Employment, Labour and Industrial Relation 

Committee.
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“Triangular employment” relationships 

were succinctly explained.
According to the ILO report, an 

employment relationship normally 

involves two parties: the employer and 

the employee. There are, however, more 

complex situations in which one or more 

third parties are involved, in what might 

be termed a “triangular” employment 

relationship. A Triangular employment 

relationship occurs when employees of an 

enterprise (the “provider”) performs work 

for a third party (the “user enterprise”) to 

whom their employer provides labour or 

services. Outsourcing arrangement is 

therefore a typical example of a triangular 

employment relationship, which in itself 

does not make the end-user and the 

Consultant co-employers.

What has fueled this misconception in 

Nigeria is the fact that in instances where 

the NIC has reached a conclusion that an 

employment relationship is a one of co-

employer, direct employer or disguised 

employer relationship, most, if not all of 

them stem from a triangular employment 

relationship.

In reality, the triangular employment is 

legal and acceptable. However, in 

managing the triangular relationship, it 

may then become the case that the end 

user enterprise has over time taken 

positive steps reserved for the provider or 

employer. In such a scenario, the Courts 

will hold that the triangular employment 

has evolved to a direct employment 

between the worker and the end user based 

on the principle of primacy of facts.

Also, the NIC may come to the conclusion 

that the triangular relationship is actually a 

disguised employment. A disguised 

employment relationship “is one which is 

lent an appearance that is different from 

the underlying reality, with the intention of 

nullifying or attenuating the protection 

afforded by the law. It is thus an attempt to 

conceal or distort the employment 

relationship, either by cloaking it in 

another legal guise or by giving it another 

form in which the worker enjoys less 

protection. Disguised employment 

relationships may also involve masking the 

identity of the employer, when the person 

designated as an employer is an 

intermediary, with the intention of 

releasing the real employer from any 

involvement in the employment 

relationship and above all from any 

responsibility to the workers.  
As stated earlier, for a court to reach the 

conclusion that a triangular employment 

has evolved into a direct employment 

relationship, the end user must have been 

taking some positive actions like paying 

the employees directly, managing the 

disciplinary process of the employee, 

training, termination etc. An end user 

taking positive action that ordinarily 

should be the preserve of an employer was 

the basis for the Court's decision in 

Diamond Bank Plc. v. National Union of 

Banks, Insurance and Financial Institutions 

Employees (NUBIFIE)Suit No. 

NICN/ABJ/130/2013 decided on 6th 

February, 2019, wherein the NIC held that 

the outsourced employees were actually 

direct employees of the defunct Diamond 

Bank Plc. 
The point must be made here that the NIC 

did not reach its decision because of the 

triangular relationship in itself, but because 

a triangular employment relationship based 

on the positive actions of Diamond Bank 

had over time evolved into a direct 

employment relationship due to the 

principle of primacy of facts.

On the other hand, in Petroleum and 

Natural Gas Senior Staff Association 

(PENGASSAN) v. Mobil Producing 

Nigeria Unlimited Suit No: 

A Triangular 

employment 

relationship 

occurs when 

employees of an 

enterprise (the 

“provider”) 

performs work for 

a third party (the 

“user enterprise”) 

to whom their 

employer provides 

labour or services.
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NIC/LA/47/2010 delivered on 21 March 

2012, the NIC held that there was no direct 

employment relationship. In this case the 

Appellant had appealed against the 

decision of the Industrial Arbitration Panel 

that there is no employment relationship 

between the Appellant and Respondent. 

The decision had been premised on the fact 

that the respondent engaged independent 

companies (contractors) or MPS, under 

which category the appellant's employers 

fell, to provide various services in the 

course of normal business. As such, there

was no privity of contract between the 

Appellant and the Respondent. The NIC 

held that there was a triangular 

employment relationship amongst the 

Appellant, the Respondent and the 

independent contractor. The Court further 

held that the ILO does not brand as invalid 

or unlawful or as wrong the triangular 

employment relationship; neither had it 

even branded the practice of outsourcing or 

contracting out as an unfair labour practice 

as the Appellant made it out in some of its 

communications with the Ministry of

Labour regarding this matter. All the ILO 

enjoins is that the respective laws of
member States on the issue should be 

respected and applied. Thus, the Court 

found that there was no material placed 

before it to come to the conclusion that the 

Appellant was an employee of the 

Respondent. The Court therefore dismissed 

the Appeal on this basis. 
The Suit affirms the principle of 

outsourcing where correctly applied or 

deployed, as opposed to a situation where 

the same is used to mask an employment 

relationship. This further drives home the 

point that a triangular employment 

relationship does not necessarily create a 

co-employment or a direct employment 

relationship. 

Conclusion

The concept of triangular employment is 

misunderstood in Nigeria largely because 

of wrong or misguided implementation of 

outsourcing agreements.
We make the point again that outsourcing 

is legal and so is triangular employment. 

However, in implementing the outsourcing 

agreement, employers must adopt the arm's 

length approach in dealing with the 

outsourced employees. The end-user must 

refrain from taking positive actions with 

regard to the outsourced employees. Such 

actions include but are not limited to   

determining the terms and conditions of 

employment of the outsourced staff, 

disciplining of the outsourced staff or 

termination of the outsourced employees.
A practical approach is to limit the tenure 

of outsourced employees to two years 

because the longer they stay, the more 

difficult it is for the end-user to draw a 

distinction or apply the arm's length 

principle.
In reality, therefore, it is possible to have a 

triangular employment relationship which 

does not evolve into a direct employment 

relationship, co-employer relationship or 

regarded as not being a disguised 

employment relationship. 
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As the face of the Nigerian economy is 

changing, so too is the face of legal 

practice. A number of new areas of 

practice are emerging too, how prepared 

are Nigerian lawyers for this?

That is the one-billion-naira question, isn't 

it? It is a question that I have pondered for 

several years now and I regret to admit 

that we do not seem to be as prepared to 

exploit these emerging areas as we could 

and should be.

Granted, there are pockets of competence 

in select firms, especially in the main 

economic hubs of the country. But the 

numbers are nowhere near the desirable 

mark for an emerging economy like 

Nigeria. This probably explains why 

engagements of significant value in the 

relatively new niches in Nigeria tend to 

float around the same circle of Nigerian 

lawyers/firms, in addition to international 

law firms.  

Consider, for example, sectors such as 

telecoms and power. Despite their 

privatization many years ago, only a few 

lawyers are even modestly knowledgeable 

about the typical legal issues that confront 

those sectors. Now, more specialized 

niches in media and entertainment, 

information technology, etc. are emerging 

but it does not seem that significant 

capacity development in these areas is 

being pursued.

You have been Chair of SBL and now you 

are aspiring for the NBA Presidency, 

what should the NBA be doing to 

encourage specialization?

Well, the fact that we have Sections in the 

NBA is a good foundation on which to 

build specialization. From the names of 

the Sections, you can tell what their 

respective focus should be in terms of 

professional development and 

specialization. There is the Section on 

Business Law (SBL) which primarily 

focuses on matters of corporate, 

commercial, investment and finance law. 

There is the Section on Legal Practice 

which primarily focuses on the contentious 

aspects of practice, especially private 

litigation. Then, there is the Section on 

Public Interest and Development Law 

(SPIDEL) which primarily focuses on 

public interest litigation.

The simple answer to the question of how 

the NBA should encourage specialisation 

is that the NBA should ensure that the 

Sections (and the fora under them) are 

operating optimally. The devil is in the 

detail, as always. So, the NBA needs to 

task these Sections to identify emerging 

areas of our economy and create relevant 

continuing professional development and 

capacity-building programmes to draw 

members' attention to these areas and the 

best practices that are emerging in them. 

The legal profession is evolving globally 

and lots of activities have been unveiled. 

How active do you think African lawyers 

have been on the global stage?

Well, it depends on the angle that you 

want to look at it from. African lawyers 

who practice in global law firms are not 

doing badly. Quite a few of them are 

leaders in their fields of practice who are 

flourishing in the global stage, with thanks 

to the opportunities that the firms and legal 

systems they operate in afford them.

But African lawyers practicing exclusively 

in the continent have some catching-up to 

do. We are not helped at all by the 

fundamental issues that we still have to 

grapple with such as poor legislation and 

regulations (a lot of sectors in Africa are 

largely unregulated or under-regulated), 

excruciatingly slow-paced and procedure-

heavy judicial process (which means that 

we lack local case-law guidance on so 

many issues), less-than-dynamic legal 

education system and curricular (we are 

still stuck with traditional law courses) etc. 

Thus, to be active in the global legal stage, 

African lawyers must make extra efforts to 

invest in themselves and their practices, 

especially in the areas of capacity 

development and understudying of legal 

developments in other parts of the world 

outside Africa. Doing that amid the 

peculiar domestic challenges that they face 

in their own legal systems is admittedly 

not an easy task.

What strategies should the Bar deploy to 

bring Nigerian lawyers up to date with 

the global realities of contemporary law 

practice?

I think awareness is the ultimate strategy. 

There are a handful of Nigerian law firms 

which are doing their utmost best to
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deliver legal services in accordance with 

international best practices. These firms 

are recording successes and it is gratifying 

to see that a few others have gradually 

begun to follow suit.

I think that they are a good place for the 

NBA to start in spurring other practices 

across the length and breadth of the 

country to plug into the global realities of 

contemporary law practice. We can fit 

modules on best practices in contemporary 

law practice into NBA's events and 

continuing professional development 

programmes and have leading firms in that 

area share their stories with their 

professional brethren.

The Bar could also take it a notch higher 

by offering free training programmes on 

practice trends and law firm management. 

These need not be in-person trainings.

 Helpful resources can be uploaded to 

dedicated portals in the NBA website with 

free access to NBA members.

Competition or cooperation: which would 

you say is the best approach for African 

law firms in dealing with the incursions 

by international law firms?

Cooperation is obviously more helpful. 

But let me first say that, in my assessment, 

the incursions by international law firms is 

attributable to an intermingling trends 

involving both legal and economic factors. 

Most legal systems in the continent are not 

sufficiently dynamic to keep up with the 

pace of emerging areas. Then, there is also 

the issue of weak regulatory institutions 

and inefficient judicial services. Because 

of these inadequacies, it is often the case 

that we look to other jurisdictions for 

guidance on the legal regimes and best 

practices in many areas of the law. 

International law firms, with their presence 

and relevant expertise in the laws of 

leading jurisdictions, would naturally have 

the advantage in that regard. 

Further, most of the big-ticket transactions 

and commercial/investment disputes in the 

continent are driven by foreign investors 

who already have their preferred legal 

service providers—typically international 

law firms—in their respective home 

countries and places of established 

operations. So, it is to be expected that 

they would want these long-standing 

advisers to take the lead in their deals and 

then liaise as appropriate with local 

counsel.

Now, what I think African firms can do is 

to deepen cooperation among themselves 

so that they can also run deals that are 

made in Africa for a start. 
Unfortunately, we are not there yet. In a 

jurisdiction like Nigeria, for instance, 

existing law would not even permit 

partnerships with other African law firms 

whose lawyers are not qualified to practice 

in Nigeria. It remains to be seen if the 

African Continental Free Trade Zone 

Agreement, when it enters into full force, 

would impel deeper cooperation.

How much of your agenda did you 

achieve as the chair of SBL?

I think my colleagues and I were able to 

accomplish all the tasks that we set for 

ourselves as a Council. The only item that 

remained outstanding, and we never 

imagined that we were going to be able to 

complete it, was the establishment of the 

NBA-SBL Centre for Commercial Law 

Studies which we plan to set up in 

collaboration with a Nigerian University 

and the Nigerian Institute for Advanced 

Legal Studies. 

We were able, however, to inaugurate the 

Task Force, led by Osaro Eghobamien, 

S.A.N., that is charged with this 

responsibility and I am happy to note that 

the Task Force has continued to work on 

the project with the full support of the 

current NBA-SBL Council.

As former Chairman of SBL, where is the 

legal market currently?  What does it 

mean for small firms?

Well, the legal market has obviously 

slowed down at some levels because of 

COVID-19 and the fact that the easing of 

lockdown measures still leaves many 

businesses closed. But even before the 

pandemic and after its storm will have 

been weathered, I think the legal market is 

getting increasingly more competitive, 

with more sophisticated clients and deals, 

and more emphasis on value for money. 

And that is a good thing which I hope 

would encourage more specialisation. I 

honestly think there is a market for all
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sizes of firms. In fact, the size of a firm 

does not matter as much as its capacity 

does. So, the so-called small firms which 

can demonstrate competence are likely to 

cope successfully and grow.

Lawyering in the 21st century is 

becoming very sophisticated. As one of 

Africa leading lawyers, where do you 

wish to see the legal profession, legal 

services industry and law partnership in 

Nigeria and Africa in the next decade?

I earnestly wish to see a far more dynamic 

and specialised profession. 

Speaking from my Nigerian background, 

the profession, in my respectful opinion, is 

still heavy on general litigation and 

property law practice. In fairness, a major 

contributor to this trend is the legal 

education curricular that we are using. I 

am one of those advocating for an 

overhaul of that curricular to include new 

and emerging areas of the law and give 

more options to the lawyers of tomorrow.

The benefits that partnerships offer are, of 

course, undisputable, and I wish that there 

will be more and more genuine and 

successful partnerships in the continent. 

They also promote efficiency because 

tasks can be allocated to persons who are 

best suited to do them. Further, 

partnerships offer the best hope of 

practices surviving their founders. I wish 

that the law firms that we have in Africa 

today would grow organically into 

respectable institutions, outlive their 

founders and remain relevant for centuries 

to come.

Succession and planning are some of the 

main challenges of African law firms and 

many argue that African partnerships are 

not built to last beyond the founders. How 

should lawyers handle this challenge? 

Frankly, it comes down to orientation and 

world views. Some firms are partnerships 

in name alone whilst their structure and 

operations smack of sole proprietorship. 

The very essence of a partnership is the 

willingness to enjoy shared glory and to 

place the overall good of the firm over and 

above personal egos and interest.

So, I think the core step for building 

enduring partnerships is to orientate 

African lawyers on what partnerships are 

meant to be. Admission or elevation to 

partnerships should be based on merit 

rather than family affiliation of the 

founding partner(s). If this is entrenched, 

then I think the chances of successor-

partners carrying on with the vision and 

legacy of founding partners will be vastly 

improved.

You are very sociable and seem to have 

“life outside work life. What is your view 

on Work - life balance - is this possible 

for law firms? Does it impact quality of 

legal advice? 

Absolutely! Whilst it is true that legal jobs, 

especially in busy firms, can be extremely 

tasking, there must be life outside of the 

office. 

I believe that every law firm can afford 

working conditions that allow for work-

life balance. Any firm in which lawyers do 

not get to enjoy their “me” 

times—reasonable closing hours, work-

free weekends, annual vacations etc.—is 

either running an inefficient system of 

work distribution and execution or 

understaffed in some quarters. And if these 

are not managed properly, the exit rate in 

the firm will invariably increase and the 

firm could begin to decline in 

productivity. Of course, there would 

always be the occasional and exceptional 

periods where peculiar streams of work 

would require more intense man-hours, 

but this should always be the exception 

rather than the rule. 

Work-life balance invariably affects the 

quality of work. Legal advice and 

representation require a lot of brainwork 

and emotional stability. Both the head 

and the heart must be in the right frame 

as much as possible. This means that, in 

between daunting legal tasks, there must 

be periods when the head gets to rest and 

the heart gets to be merry. In fact, from 

both personal experience and the account 

of others, there are many instances when 

inspiration and insight regarding knotty 

legal matters only come to one after a 

period of conscious relaxation from the 

demands of work. I am a very firm 

believer in work-life balance!

Health insurance for lawyers, as 

someone who has benefitted from this, 

do you think the Bar should take this 

seriously? If yes, what is the best 

approach in achieving this?

Without question, the Bar should take it 

seriously. Who would not take any issue 

of health seriously, anyway? Responsible 

employers and associations which can
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afford it provide health insurance for their 

employees. The Bar, which boasts huge 

numbers and is a premium professional 

association, should certainly lead the pack.

I think the best approach is to leverage on 

what we have: numbers! And there are 

levels of health insurance benefits that our 

numbers can fetch us. I know a lot of 

insurance companies would not mind 

giving us the lowest possible premium for 

health insurance in consideration of the 

high number of our members that would 

subscribe to their policies. So, we can get 

the best offers and make these available to 

our members to subscribe to at the time 

they pay their bar practicing fees.

Separately, the Bar could also liaise with 

the leadership of its branches to identify 

hospitals, clinics and other healthcare 

providers that we can partner with to serve 

members of the Bar at reduced costs. I 

think it would be a win-win situation for 

both the Bar and such healthcare providers 

because members of the Bar would benefit 

from reduced cost of access to healthcare 

whilst the providers would benefit from 

increased use of their services by the 

members.

NBA today is faced with lots of 

challenges ranging from poor 

remuneration of young lawyers, 

harassment of lawyers by law 

enforcement agencies, capacity building, 

sexual harassment even in work place. 

What do you think the leader of the bar 

should be doing differently?

This is the big one. I have said it in a 

different forum that I think the Bar needs 

to regulate law firms a bit more closely. 

We must have minimum standards, even if 

we cannot impose any minimum wage. 

For starters, let us make written contracts 

of employment compulsory for any 

employer of lawyers. We can stipulate, for 

example, that any law firm which employs 

a lawyer must issue a written and signed 

contract of employment to the employee 

within a period of 60 days from the date 

the employment began. And failure to do 

so would amount to professional 

misconduct by partners of the firm or the 

principal in the case of sole 

proprietorships. That way, if disputes 

arise, it would at least be easy for the 

lawyer and, where appropriate, the Bar to 

ascertain what the bargain was and 

whether the employer has been keeping 

her/his part of it.

We must intensify efforts to ensure that 

lawyers charge fair and reasonable fees for 

their services. I believe that there are some 

lawyers who genuinely cannot afford 

better remuneration because their practices 

do not generate enough income and I 

suspect that one of the factors responsible 

for this is undercutting. So, if we can put 

measures in place to improve the earning 

power, I think a fraction of the problem 

would be solved. 

Regarding harassment by law enforcement 

agencies, I believe that there should be a 

dedicated channel of communication 

between the Bar and security agencies. If 

we have a collaborative platform with 

representatives from the Bar and each 

relevant security agency, then if a lawyer 

is harassed, we can use this channel to 

address the situation and mete appropriate 

punishment without diminishing the 

collaborative role that the Bar and these 

agencies should play in the maintenance of 

law and order. 

Last but not least, workplace sexual 

harassment is a vice that should not even 

be heard of amongst lawyers because of 

the high discipline and character that our 

professional calling requires. Yet, I hear 

rumours of workplace sexual harassment 

by lawyers! My view is that we ought to 

take the bull by its horn and have a 

complaint and support system within the 

Association to which members who are 

sexually harassed can report on a 

confidential basis. 

Did the legal profession anticipate 

COVID-19 Endemic? How should the 

profession respond in the post-Covid-19 

era?

Nobody anticipated COVID-19. Its impact 

on the profession has been far-reaching, 

especially for litigation practice. Many 

courts are still not fully open for business, 

with expected adverse impact on the 

income of many lawyers.
The profession must now respond by 

making every effort to ensure that legal 

practice and judicial services can function 

virtually. We are already seeing practice 

directions from courts in support of virtual 

proceedings. The profession must support 

the judiciary's development and 

deployment of relevant IT infrastructure to 

sustain this move. On their part, 

practitioners who have not done so before 

now must upgrade their work tools to 

support their ability to work remotely and 

participate in secure virtual meetings. It is, 

for now, unclear whether or when we will 

have a post-COVID-19-era since the virus 

is still very much around us. So, I think 

that the best way for the profession to 

respond is to adapt to continue to function 

optimally despite COVID-19.
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Have you always wanted to be a lawyer? 

Yes, although like most youngsters, I was 

also open to other prospects, such as flying 

or joining the army.  In fact, I still 

considered joining the army when I was in 

law school but for the staunch opposition 

of my father. Indeed, after qualifying as a 

lawyer, I still seriously considered joining 

the armed forces.  

Who has made the profound influence on 

your choice and career?

Regarding my choice, pursuing a career in 

law was my decision, absolutely.  I have 

been truly fortunate regarding those that 

influenced my career. My parents had a 

strong influence foundationally 

considering that they were both lawyers, 

and met as young law students at the 

London School of Economics and Political 

Science, University of London (LSE).  My 

mother was a Judge of the High Court of 

Ogun State and the Administrative Judge 

until her demise at a fairly young age.  

Before her appointment to the Higher 

Bench, she practiced for a few years in the 

Chambers of Hon. Justice E. B. Craig, JSC 

of blessed memory, and at the Lagos State 

Property and Development Corporation 

(LSDPC) where she attained the position 

of Chief Legal Officer, and was the only 

female in that cadre at the time. My father 

served the Federation in various 

capacities, including as Director of Civil 

Litigation, Federal Ministry of Justice, 

Expert on International Law of the Sea on 

the Nigerian Delegations to the United 

Nations General Assembly and other 

deliberations, Chairman of the 

Commission on Crude and Refined Oil 

granted by the FGN to ECOWAS 

countries 1984-1994, Judge of the 

Supreme Court of The Gambia, and served 

Oyo State, as a Judge of the High Court, 

and later Chief Judge.  In sum, I had 

outstanding role models as forebears.

Notably however, in terms of actual legal 

practice, I was mentored by certain senior 

lawyers at the law firm, Mintz Levin, 

Boston, Massachusetts, where I trained in 

the actual practice of law. I was also 

fortunate to have had certain colleagues 

with whom I shared mutual respect and 

support.  Fortuitously, one of them went 

on to become a United States Senator 

representing the Commonwealth of 

Massachusetts, is now President within a 

world renowned conglomerate, General 

Electric Company (GE), and the Keynote 

Speaker at the 14th Annual Business Law 

Conference of the Nigerian Bar 

Association Section on Business Law 

(NBA-SBL), Senator William “Mo” 

Cowan.

You have been Chair of the NBA-SBL 

and now set to take a bow. Are you proud 

of your legacy?

It has been my distinct honour to serve in 

the NBA-SBL and, in particular, over the 

past circa 24 months as Chairman.  I plan 

to remain of service to the SBL.

Regarding my legacy, that is not for me to 

describe.  What I will be unequivocal 

about is that I stood on the shoulders of 

many, and I enjoyed the unalloyed support 

of members of Council during my tenure 

as Chairman.  So, I want to publicly thank 

each and every member of the 2018-2020 

SBL Council, as well as the Secretariat 

managed by Mr. Endurance Uhumuavbi, 

ably assisted by Ms. Nnenna Udoye.

I am also immensely proud to state that as 

a Council of SBL, we refused to let 

COVID-19 stop us. We made the most of 

our circumstances, and on this note, I 

applaud the Chairpersons of the SBL's 

practice Committees. Amongst others, the
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Webinars, Training Programs, and other 

knowledge sharing initiatives that the 

Section had between March and June 2020 

including during the most unsettling 

period of the pandemic. This, no doubt, is 

a testament of the resilience and 

dynamism of our members and the 

leadership of the Section.  

If you had more time, what would you 

have loved to do in order to change your 

world and the legal profession?

I am very satisfied with the time I had as 

Chairman of the NBA-SBL. It is pointless 

to contemplate about having more time. I 

am eternally grateful for the opportunity I 

had.  It is time for new leadership and the 

SBL is stocked with incredible and 

outstanding talents.   

As the face of the Nigerian economy is 

changing, so also is the face of legal 

practice. A number of new areas of 

practice are also emerging. How 

prepared are Nigerian lawyers for these 

opportunities?

Nigerian lawyers are more prepared than 

ever before, and more prepared than we 

give ourselves credit.  Speaking from the 

vantage point of the SBL, the view is 

panoramic, interesting, exciting, and very 

promising across all cadres from young 

lawyers to the most senior members of the 

Bar. To give brief illustrations, concerning 

the young lawyers, the SBL continues to 

devote substantial resources to the training 

of young lawyers.  As recently as this 

June, we had a two-day training seminar 

entitled “Drafting Clearer Contracts”, 

conducted by a renowned author and 

speaker, Ken Adams, a winner of The 

Golden Pen Award by the Legal Writing 

Institute, and an American Bar Association 

(ABA) accredited trainer and author of an 

ABA bestseller.  In similar vein, in early 

March 2020, the SBL launched the first 

edition of its Competency Framework for 

lawyers beginning with young lawyers 

through senior/managing associates for 

admission into partnership/membership. 

The framework describes the skill sets, 

both technical and soft, that lawyers are 

required to possess in certain practice 

areas and at certain levels of seniority. It 

also conveys certain mentorship and 

training obligations on law firms and 

senior counsel.   

Likewise, concerning stakeholders who 

are senior counsel or business leaders, 

practically all of the twenty-two [22] SBL 

specialist Committees have had seminars 

and knowledge sharing programs to foster 

the dissemination of expert information 

and delivery of innovative and cost-

effective legal services to various 

stakeholders in both private and public 

sectors.More specifically regarding 

emerging areas, the SBL has been at the 

forefront of providing convergence for 

expertise and even pro bono legal services 

to the public sector and, in particular, the 

Federal Government. To give some 

examples, a number of Section's 

Committees have provided support and 

continue to collaborate with the Federal 

Government towards enhancing initiatives 

on diversifying the Nigerian economy, 

facilitating the ease of doing business in 

Nigeria and, broadly stated, making the 

Nigerian economy more competitive. 

More recently, the Section's “newest” 

Committees, namely: Agriculture, 

Corporate Counsel, International Trade, 

and Mining have been phenomenal in the 

impact that they have made in a relatively 

brief period.

Lawyering in the 21st century has 

become very sophisticated. Do you think 

the legal market in Nigeria is prepared 

for globalization?

Broadly speaking, I'll say 'yes'. Moreover, 

we do not have a choice.  However, there 

will have to be reciprocity by the 

jurisdictions where the incursions are 

coming from.  Indeed, from a Pan-African 

dimension, the advent of the AfCFTA and 

its market integration objectives 

necessarily means that Nigerian lawyers 

and law firms must be ready to compete 

with respect to both inbound and outbound 

legal services. 

What are the biggest trends in the global 

legal market today and how can Nigerian 

lawyers benefit from them?

Perhaps “trends” is not apt.  What clients 

are increasingly demanding from counsel 

is for their lawyers to be proactive and to 

unilaterally anticipate issues and help 

avoid pitfalls or, at the very least, mitigate 

them.  Clients also want the best value for 

their money spent, which mandates 

attributes such as expertise, efficiency, 

accessibility and having in-depth 

knowledge about their businesses and 

needs.  They are also requiring innovative 

methods of billing, which often times are 

based on success and the complexity of 

matters.    
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One of the challenges of law practice in 

Nigeria is the tension between having 

depth in the number of juniors available 

to be recruited and the cost of training 

these young lawyers.  What is your style 

or approach to attracting, motivating, and 

growing talents especially bearing in 

mind the challenges of recruiting and 

retaining competent professional staff?

There is no one size fits all.  That said, the 

profile of lawyers, whether young or senior 

that a firm would recruit should reflect the 

type of practice of the firm.  However, one 

factor that all firms should make 

deliberative efforts to achieve is the 

regular and structured training of their 

lawyers.  The practice of law has always 

been competitive and now the competition 

is very fierce.  It is the proverbial which 

came first, the chicken or the egg.  Firms 

need to provide solid training for their 

lawyers in order to keep them current, 

sharp, become experts, and deliver the 

quality of services the market requires.  

The foregoing attributes will often 

translate into success both in terms of 

reputation and financial reward. I have vast 

experience in this regard having served on 

the Hiring Committee of Mintz Levin, an 

AMLAW 100 Law Firm. So, for example, 

broadly stated the criteria of the firm 

included graduating within the top ten 

percentile [10%] in law school, being on 

law review or a journal, comportment, 

eloquence, and so forth. Notably, 

recruitment into the Intellectual Property 

Section predominantly required having a 

science background, such as engineering, 

physics, chemistry, etc., in addition, of 

course, to having read law and being 

admitted to the Bar.  And that is because 

the IP work is so highly specialized that 

the firm requires that its IP lawyers should 

also be grounded in the science of their 

practice areas oftentimes to graduate 

degree levels, before being eligible to be 

recruited into certain sections, such as 

biotechnology, electronics engineering, 

etc.

Regarding motivating and growing talents, 

firms must make concerted efforts to train 

and mentor young lawyers in order to have 

a diverse and deep pool of highly skilled 

lawyers to consider for partnership and to 

provide the first-rate legal services that we 

aspire to provide to clients and to retain 

top talents on the continent.   

It has been suggested by some 

practitioners that one of the ways African 

law firms can thrive in the face of 

international or global competition is to 

form formal or informal alliances either 

with local or international firms. What is 

your position on this?

Certainly, it is one of the ways to both 

compete and develop scale.  Indeed, some 

firms are already doing this, although the 

proverbial waiting for “Mr. Right” or the 

“Best Bride” has also caused many firms 

to sit on the fence.  Of course, you also 

have the innate primal instinct of wanting 

to “date” as many as possible or being 

open to multiple “suitors” and exploring 

those relationships while pondering which 

firm to tie the knot with.  So, there is broad 

panoply of circumstances and 

relationships.  However, one fundamental 

issue that firms need to always keep at the 

fore while evaluating potential alliances is 

“culture”.  Admittedly, the issue of culture 

is particularly crucial in the context of 

mergers, but I would submit that it is also

important regarding the formation of 

alliances.  Firms, particularly African law 

firms, should not allow revenue and 

profitability to be the predominant 

consideration.  The coming together tends 

to be fairly smooth.  However, break-ups 

can be nasty and very disruptive.  

Are you optimistic about AfCFTA 

(African Continental Free Trade Area), if 

so, how can Nigerian lawyers benefit 

from or take advantage of this initiative?

I am quite optimistic.  I am a believer in 

Pan-Africanism.  On a macro level, market 

integration will provide scale for domestic 

and international investors who are 

desirous of establishing large-scale 

projects. The scale includes a population 

of approximately 1.2 Billion people and an 

integrated economy of USD2.5 trillion. 

To put this in some perspective, whereas 

the continent consists of 55 sovereign 

nations, 54 of which have signed the 

Treaty, many of the member States are 

fairly small countries with economies that 

would not singularly attract substantial 

investments due to various factors, 

including low population and low 

purchasing power combined with lack of 

infrastructure and so forth. But these 

jurisdictions are in dire need of funds to 

develop and, in many instances; even 

indigenous stakeholders are loath to
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plough their resources there because of the 

meager prospects of returns on their 

investments. However, an integration of 

the African market will enable both 

indigenous and foreign investors to invest 

across States and even economic regions 

based on scale.  

More specifically regarding the potential 

benefits to Nigerian lawyers, these include 

leading and being involved in commercial 

transactions with respect to new business 

opportunities of their clients, particularly 

in areas such as Agriculture and 

Agribusiness, Technology and Data (the 

“New Oil”), Banking and Finance, 

Cosmetics, Entertainment, Fashion and the 

Arts, Leather, and Wood products.  In the 

case of Agriculture and allied products, the 

import bill for the continent in 2016 was 

approximately USD104 Billion, which 

represents more than five-times the value 

of intra-Africa trade in agricultural 

commodities and produce.  In terms of 

arithmetic, if Nigeria could account for 

five percent [5%] of the value remitted 

abroad, that will translate into an 

additional USD5.2 Billion in the coffers of 

the Nigerian government. And, to close on 

this issue, Nigeria already possesses 

highly skilled lawyers in the areas of 

technology, infrastructure (including 

public-private-partnerships), banking and 

finance, mergers and acquisitions, and 

dispute resolution to leverage on the 

removal of various trade barriers.  

Did the legal profession anticipate the 

COVID-19 pandemic? How should the 

profession respond in the post-COVID-19 

era?

I do not think so. That is not to say that an 

appreciable number of firms did not have 

some form of business continuity plans 

(BCPs). Many did. However, most did not 

envisage circumstances where for 

extended periods of several months there 

would be a total disconnect with having 

physical access to their offices and staff. 

Also, I doubt very much that not just law 

firms, but professional firms generally, had 

comprehensive insurance policies that 

covered events such as the pandemic. 

Thus, it behooves firms to ensure that 

incorporated into their BCPs are 

comprehensive insurance coverage that 

will truly cushion the effect of any future 

business interruptions. Importantly 

however, the singular most important 

investment that law firms can make in the 

advent of the pandemic to forestall and/or 

mitigate future disruptions and, thus, 

enhance their sustainability for growth is 

in robust and dynamic technology that will 

ensure availability and access to their 

clients 24/7 and 365 days year-round. 

Likewise, for conducting dispute 

resolution proceedings, whether in the 

form of alternative dispute resolution – 

conciliation, mediation, or arbitration – or 

hard-nosed litigation, technology is key.

Any parting words?

A most important topic beyond today's 

discussions concerns a much needed and 

long overdue overhaul of the law curricula 

in Nigerian Universities and also at the 

Law School, as well as the need to make 

teaching methods more practical.  So, 

while I remain very optimistic about the 

future of law practice in Nigeria, we need 

to urgently “re-tool” particularly with 

respect to the training of young lawyers in 

order to reap the benefits of globalization, 

and not become victims of our realities.
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Introduction

Over three score and ten years ago, 

Professor G. C. Cheshire, then Vinerian 

Professor of Law at the University of 

Oxford, issued a clarion call for the wider 

study of private international law in 

general and the renaissance of English 
1private international law in particular. As 

explored below, it is pertinent for African 

States to respond to that call today, 

especially within the context of the need 

to actualise the Agenda 2063 of the 

African Union, which aims for the 

establishment of a continental market 

with the free movement of persons, 

goods and services which are crucial for 

deepening economic integration and 

promoting economic development in 

Africa.  

The Agreement establishing African 

Continental Free Trade Area 

In January 2012, the 18th Ordinary 

Session of the Assembly of Heads of 

State and Government of the African 

Union, which held in Addis Ababa – 

Ethiopia, adopted a decision to establish 

an Africa wide Continental Free Trade 

Area. On 30th May 2019, the Agreement 

establishing the African Continental Free 

Trade Area (AfCFTA), entered into force. 
2With an expected participation of 55 

countries, a combined population in 

excess of 1.3 billion people and a 

combined Gross Domestic Product 

(GDP) of over $2.5 trillion, the AfCFTA 

will be the largest trade area since the 

formation of the World Trade 

Organisation (WTO) in 1995. Although 

the AfCFTA has justifiably received - and 

continues to receive - wide publicity, 

what is seldom talked about is that the 

Agreement is only a part of a larger long 

term plan, christened Agenda 2063, to 

ultimately establish an African Economic 

Community with a single Custom Union 

and a single common market to 

“accelerate the political and socio-

economic integration of the continent” in 

accordance with Article 3 of the AU's 
3Constitutive Act .

The case for Harmonisation

The economic integration and the 

concomitant growth in international 

relationships that are sure to result from 

these integration efforts will undoubtedly 

lead to a rise in cross border disputes, 

which call for resolution using the 

instrumentality of private international 

law. When, not if, these disputes arise, 

questions such as what courts have 

jurisdiction, what law(s) should apply, 

and whether a judgment of the courts of 

one Member State will be recognised and 

enforced by the courts of the other 

member States, are just some of the key 
4questions that will arise. In the words of
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Professor Richard Frimpong Oppong, a 

well-developed and harmonised private 

international law regime is an 

indispensable element in any economic 
5community. Curiously however, the role 

of private international law in facilitating 

and sustaining the on-going African 

economic integration efforts is 
6conspicuously missing.

It is against this backdrop that this writer 

joins others in calling for the establishment 

of a pan-African harmonised private 

international legal regime as an instrument 

of economic development in general and 

as part of the modalities for the 

actualisation of Agenda 2063 in particular. 

Incidentally, one of the first of such calls 

predates the adoption of the decision to 

establish the AfCFTA. As far back as 

2006, Professor Oppong had argued that 

given the significant divergence in the 

approaches to the subject of private 

international law in Africa, if the idea of a 

common market is to materialise, African 

countries must embark on a 

comprehensive look at, and reform of, the 
7regime of private international law. He 

specifically stressed the need for 

harmonised private international law rules 

to govern the operation of the divergent 
8national substantive rules. Very recently, 

Lise Theunissen has stated, and rightly too, 

that the non-harmonised state of private 

international law in Africa forms an 

important obstacle to international trade 

and to cross-border economic transactions 

and that for this reason, it is crucial for the 

African economic integration to strive for 

a harmonisation of private international 
9law. Beyond these, harmonisation has 

other benefits. 

It has been argued that harmonisation 

helps promote equal treatment and 

protection of citizens of an economic 

community as well as other economic 

actors transacting or litigating in the 

internal market by subjecting them to a 
10uniform and certain legal regime. As the 

learned authors of Dicey, Morris and 

Collins, The Conflict of Laws observed,

part of the rationale behind the EU 

Judgments Regulation and its predecessor 

Convention is, "to avoid as far as possible 

the multiplication of the bases of 

jurisdiction in relation to the same legal 

relationship and to reinforce legal 

protection by allowing the plaintiff easily 

to identify the court before which he may 

bring an action and the defendant 

reasonably to foresee the court before 
11which he may be sued". Accordingly, it 

has been said that harmonisation boosts 

certainty in the law, thus reducing 

transaction and litigation costs for 

economic actors within the Community. 
12Africa is in dire need of this certainty.

Potential Challenges to Harmonisation 

This writer is not unmindful of the 

challenges that such a project will pose 

especially having regard to the diverse 

legal traditions in Africa; the 

underdeveloped nature of the subject of 
13private international law in Africa; and 

the diversity of approach to the question. 
14These challenges are however not 

insurmountable. Thankfully, there are 

precedents and successful examples that 

the relevant actors can point to, for 

inspiration. And the first that readily comes 

to mind is the well-established harmonised 

private international law system applicable 

within the European Union. There are also 

other examples like the Organisation of

American States with its Inter-American 

Conference on Private International Law. 

Similarly, within the Common Market of 

the Southern Cone (MECOSUR) 

[comprising  Argentina, Brazil, Uruguay, 

and Paraguay]. For example, Article 1 of 

the Asuncion Treaty 1991 expressly 

recognises the 'harmonization of 

legislation in relevant areas' as cardinal 

to the strengthening of their stated 

integration process.

Recommendation on the Modalities 

for Harmonisation 

In considering the above examples, 

however, the question must be asked 

whether it is desirable to import, for 

instance, the tried and tested European 

private international law model into 

Africa or whether it is necessary to 

develop an autochthonous private 

international law system that responds to 

the socio-economic, cultural, and 

political interests of countries in Africa. 

In my view, the answer is in the 

question. It is pertinent to state at this 

juncture that what this writer advocates 

at this stage is the harmonisation of the 

private international law rules of the 

various member states in the African 

Union as opposed to the unification of 

the substantive laws which is the subject 

of other efforts, a case in point being the

www.nglawdigest.com Law Digest Spring 2020



www.nglawdigest.com Law Digest Spring 2020

Organisation for the Harmonization of 

Commercial Law in Africa (OHADA).

15 Lise Theunissenhas has very helpfully 

recommended a four-pronged approach to 

tackling the issue of the underdeveloped 

and non-harmonised state of private 

international law in the African Union as 

follows – (i) sensitization of national 

courts and the enlargement of regional 

economic community courts to ensure a 

harmonised and authoritative 

interpretation to relevant private 

international law legislation; (ii) a 

methodical continent-wide engagement 

effort including the establishment of a 

private international law orientated body 

under the African Economic Community; 

(iii) the ratification of international 

conventions by African Union member 

states for instance the United Nations 

Convention on the Recognition and 

Enforcement of Foreign Arbitral Awards 

or the Hague Convention on the 

Recognition and Enforcement of Foreign 

Judgments in Civil or Commercial 

Matters; and (iv) the exploration of a 

potential collaboration with non-State 

actors- for instance, the Research Centre 

for Private International Law in Emerging 

Countries at the University of 

Johannesburg. At the very least, these 

suggestions deserve to be accorded close 

consideration. 

Before now, Oppong had equally 

suggested the establishment of a 

specialised body with the specific 

mandate to deal with private international 

law regime. He also advocated for the 

establishment of a court empowered to 

provide authoritative and final 

interpretation of the unified rules of 

private international law and the 

entrenchment of the principle of mutual 

trust and respect by all African Union 

member states of each other's national 
16judicial competence. Above all, urgent 

steps must be taken to elicit the requisite 

political will and obtain the institutional 

support necessary to actualise harmonised 

rules of private international law in 

Africa. As a starting point, however, this 

paper calls for the immediate convocation 

of an Inter-African Conference on Private 

International Law.  

Conclusion

Despite the enormous challenges that is 

sure to militate against the harmonisation 

of the private international law rules in a 

divergent community like Africa, the 

general belief is that the African Union and 

the people of Africa stand a better chance 

to actualise the aims of establishing a 

common market, deepening economic 

integration and promoting economic 

development in Africa with a harmonised 

private international legal regime. Since 

Professor Cheshire issued his clarion call 

in 1947, European courts, lawyers and 

academics have largely heeded the call, but 

the same cannot be said of their African 

counterparts. The best time to have heeded 

the call was in 1947, the next best time is 

now.
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